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THE HISTORY OF INTERNATIONAL FOOD SAFETY

STANDARDS

Khodjayeva Aziza

Researcher University of World Economy and Diplomacy

Few international organizations deal
with the full range of issues related to
food. Although the categories are not mu-
tually exclusive, many international or-
ganizations consider distinct problem ar-
eas: food production, distribution, con-
sumption, and research. In turn, these
international organizations rarely treat
the world food problem as a primary issue
on their agendas. Instead, they focus on
one or more problem areas. While many
international organizations have compe-
tence in foodissues, few interact with
other international organizations in com-
bating problems associated with the glob-
al food situation. Most are isolated and
fail to interact, resulting in underutilized
resources of people, information, and ex-
pertise which might be employed in deal-
ing with the global food situation.

The Codex Alimentarius is to be a col-
lection of internationally adopted food
standards presented in a unified form.
These food standards aim at protecting
consumer’s health and ensuring fair prac-
tices in the food trade. Their publication is
intended to promote the standardization of
foodstuffs in the various parts of the world,
to facilitate harmonization of standards
and in so doing to further the development
of the international food trade.!

1 FAO/WHO, “Purpose and Scope of the Codex
Alimentarius” ALINORM 62/8/WHO, 1962.
Report of the Joint FAO/WHO Conference on
Food Standards. 1-5 October 1962. Geneva, page 8

Since the early 1960s, this Codex, pub-
lished by the World Health Organization
(WHO) and Food and Agriculture Or-
ganization (FAO), became an instrument
for setting international food standards.
Within its first decade, the Codex had de-
veloped a variety of standards for products
ranging from honey to lard, canned fruit
and vegetables, rendered pork fat and fish
sticks; they also established food labelling
guidelines, standards for scientific meth-
ods of analysis, as well as tolerances and
parameters for food additives, food hy-
giene and pesticide residues. Inspired by
the work of its European predecessor, a
group known as the Codex europaeus,
these two UN agencies assembled teams of
health professionals, government civil
servants, medical and scientific experts to
draft the food standards. The Codex was
intended to meet the agencies’ twin aims of
protecting human health and promoting
trade interests of its member states. Once
ratified, the food standards were distribut-
ed to governments for adoption and imple-
mentation on a voluntary basis. In the
1970s and 1980s, however, several factors
began to increase pressure on worldwide
markets. With the rising trade agenda of
the 1970s, and in the wake of the 1972 glob-
al financial and food crisis, the 1973-74 oil
crisis, and an increased focus by world
leaders on the North-South divide, by the
early 1980s it became of paramount im-

6
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portance to harmonize and establish inter-
national standards for many commodities
and products. This need for standardiza-
tion was apparent, and some of the issues
and tensions inherent to the process of
harmonization of food standards first
played out on a regional level within the
European Economic Community, a micro-
cosm of the Codex.?

The role of science within - and the
character of - this highly political and
economic organization pose interesting
questions about the process of knowledge
production and the expertise underpin-
ning the international food standards.
Standards are constructed and shaped
according to their goals and, in the case of
the Codex since the 1960s these were its
explicit twin aims of: (1) protecting public
health, and (2) facilitating trade. One re-
cent criticism of the Codex is that these
two aims are opposed, or that one is given
primacy over the other, resulting in pro-
tectionism, whether it be a form of pro-
tectionism for reasons of unsafe health,
or, protectionism in terms of erecting
barriers to trade — an approach not always
grounded in strictly scientific or objective
reasoning. In recent debates around the
Codex, ‘scientific or objective reasoning’
refers to evidence based upon toxicologi-
cal studies — exposing test animals to food
chemicals in order to establish tolerance
levels — and primarily since 1997 statisti-
cal data based on risk analysis and risk
assessments, for example, a measurement
of the number of Listeria monocytogenes

2 W.H. B. Denner. 1990. “Food Additives:
Recommendations for Harmonization and
Control” In: Food Control. 1(3): 150-162.

organisms in ready-to-eat foods in large
sample sizes.?

The Codex Alimentarius Commission
had areas of focus other than strictly food
safety. The main administrative and sec-
retariat functions were headquartered in
Rome, mainly because the FAO and its
director, Binay Ranjan Sen, played a more
active role in its establishment. The WHO,
although approached by the European
Codex Europaeus to take up the work,
referred the matter to the FAO. * These
two UN agencies were both created after
the Second World War, and each with dif-
ferent mandates, but had collaborated
before. Founded on October 16, 1945 in
Quebec, Canada, the FAO was the first of
the UN’s specialized agencies and had the
major goal of ending malnutrition in
Asia, Africa and Latin America.”” The
WHO was founded a few years later in
1948, but efforts in international health
cooperation had already emerged in the
form of the League of Nations Health Or-

3 FAO/WHO, “Codex and Science” in Under-
standing the Codex, Rome 2005; Jeffrey M. Farber,
“Present situation in Canada regarding Listeria
monocytogenes and ready-to-eat seafood products,”
International Journal of Food Microbiology, Vol.
62, December 2000 (3):247-251.

4 David E Smith and Jim Phillips have advocated
the historical case study approach for examining
the complexity of the food system with an emphasis
on the role of expertise in the history of food policy
and regulation making. Their “multiplicity of actors
and experts” assessment can also be applied to the
Codex and narratives of international food safety
standard development. As they admit, most case
studies do not necessarily devote much time to a
discussion of theory of food policy, but more often
than not historians of this topic are informed by
some form of social constructionism. See: David E.
Smith and Jim Phillips, “Food policy and regula-
tion: a multiplicity of actors and experts” In: David
F. Smith and Jim Phillips (Eds.) Food Science Poli-
cy and Regulation in the Twentieth Century: Inter-
national and Comparative Perspectives. London
and New York: Routledge, 2000.




MONOGRAFIA POKONFERENCY]JNA

ganization during the interwar period, or
the international sanitary conferences oc-
curring between 1851-1903 in Eu-
rope." The WHO had many priority areas
of work which included not only address-
ing infectious diseases like cholera or
malaria, but also normative activities like
standardization (it had a biological stand-
ards bureau). The two organizations
seemed a good fit to combine efforts and
tackle food standards. They first collabo-
rated over emerging problems of food
additives and hygiene in milk and meat
products in the mid-1950s.

The Codex was comprised of individ-
ual representatives from member states of
the WHO and FAO, and, in addition to
the food safety committees, by November
1965 it was made up of many specific
commodity committees (such as cocoa,
milk, fruits and vegetables), an Executive
Committee, a Committee on General
Principles, and one on Methods of Analy-
sis and Sampling (Figure i). The overall
Commission met once per year alternat-
ing locations in Rome or Geneva and was

chaired by a scientist from the Govern-
ment of the United States, Dr. John L.
Harvey, Deputy Commissioner of the U.S.
FDA, chosen for his “long experience on
both the scientific and legal aspects of
food standards work.®

In conclusion, it can be said that some
of the existing production technologies
have problems with food safety and food
quality, which, in turn, adds additional
measures to protect consumers’ rights re-
quires. Over the next two decades, the
agricultural sector has grown rapidly
through the immediate attention of the
United Nations and its agencies world-
wide. However, sharp rates of population
growth, insufficient attention to agricul-
ture, low productivity, and inequality in
product distribution are causing new
problems. This necessitates a further in-
crease of the FAO’s effectiveness, working
on new and concrete projects.

5 B.R. Sen, Director-General of the FAO, Letter to
Dr. John L. Harvey, Chairman of the Codex Ali-
mentarius Commission and Deputy Commissioner
of the USFDA. 29 October 1965. SP 10/2 Policy
Box 12 C x 74. The Food and Agriculture Organi-
zation Archives, Rome.
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INTERNATIONAL LEGAL COOPERATION OF THE REPUBLIC
OF UZBEKISTAN WITH THE COUNTRIES OF THE PERSIAN

GULF

Mirkhamidova Makhinnora,

Teacher of the University of world economy and diplomacy

Annotation. The article is devoted to the analysis of international legal cooperation of
Uzbekistan with the countries of the Persian Gulf. The author notes that cooperation is
developing both on a bilateral basis and within the framework of international

organizations.

Key words: the Persian Gulf, the Organization of Islamic Cooperation (OIC), the
Islamic Educational, Scientific and Cultural Organization (ISESCO) and the Islamic

Development Bank (IDB)

Annomauus. Cmamvs

nocsAaueHa

aManusy  meimoyHapooHo-npasosozo

compyoHuuecmea Yabexucmana co cmparamu Ilepcudckoeo sanusa. Aemop ommeuaem,

4o COMPyOHUUECB0 PA3BUBAEMCS KAK HA 08YXCIOPOHHEL 0CHO8e, MAK U 8 PAMKAX

MEHOYHAPOOHBIX OP2AHUBAUUTI.

Knrouesble cmoBa: Ilepcupckmit

s3anus, Oprammsanua JVlicmamckoro

corpynuudectsa (OVC), Mcmamckas opraHusanys IO BOIpocaM 0oOpa3oBaHIUA,
Haykn u Kynbrypbl (VMICECKO) n VMcnamcknit 6anx passutus (VIBP)

The Republic of Uzbekistan supports
the development of comprehensive and
mutually beneficial relations with all coun-
tries of the world. Our country pays special
attention to the development of coopera-
tion with the countries of the Persian Gulf.
At the same time, cooperation is develop-
ing both on a bilateral basis and within the
framework of international organizations.

Thus, cooperation with the Govern-
ment of the Kingdom of Saudi Arabia
(KSA) is intensively developing. The King-
dom of Saudi Arabia recognized the inde-
pendence of the Republic of Uzbekistan on
30 December 1991.'0n 30 December
1991, a memorandum of understanding
between the two countries was signed. On
February 20, 1992, an agreement was

1 www.mfa.uz

signed on the exchange of diplomatic mis-
sions between our countries. In November
1992, the Consulate of the Republic of Uz-
bekistan, which was reorganized in June
1994 into the Consulate General, began its
operations in Jeddah. In May 1995, the
Embassy of Uzbekistan was opened in Ri-
yadh. The agreement on cooperation be-
tween the governments of Uzbekistan and
Saudi Arabia in trade and economic and
investment, as well as in the fields of cul-
ture, sports and youth affairs was signed. It
entered into force on September 1, 1996.%
Since March 1997, the Embassy of KSA has
been functioning in Tashkent.> A coopera-
tion agreement has also been signed be-

2 The text of the agreements is available at www.
lex.uz
3 http://saudia.mfa.uz/ru/cooperation/political/
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tween the Chambers of Commerce and
Industry of the two countries. In April
2009, an intergovernmental agreement on
air communication was adopted. The two
countries also signed an agreement on the
development of cooperation in the field of
combating terrorism, organized crime,
smuggling and trafficking of drugs, psy-
chotropic substances, combating various
types of crimes.

The investment cooperation between
the two countries is intensifying. Thus, at
an Arab Coordination Group meeting in
Tashkent in 2007, an agreement was
reached on investing in about 20 priority
projects in Uzbekistan in the areas of
health, education, energy, transport and
infrastructure development.* To date, Uz-
bekistan has 10 companies with Saudi
capital, 4 of which operate with 100%
Saudi capital.®

It is also worth mentioning Saudi
funds. The largest of these is the Saudi
Development Fund. ®One of the largest
projects financed by the Foundation is a
project for the construction of part of the
Samarkand-Guzar road. The project of
reconstruction of the ALAT pumping sta-
tion in Bukhara Oblast, projects on re-
construction and repair of irrigation and
drainage networks in Djizak and Syrdarya
regions, and a project for the reconstruc-
tion, repair and renovation of main reser-

4 Vintepsbio ¢ Ero IIpeBocxopnTenbcTBOM
Tocnogmuom nocnom Koponesctsa CaygoBckas
Apasus B Pecriy6rmke Y36exncran AGLypaxMoHOM
6un A6xyroit am-Illae: «Y Y36exkncrana u
CaynoBckoit ApaBuy eCTh He3a/ieliCTBOBaHHBIE
pesepBbl B coTpysHndecTBe»//[JocrynHo Ha http://
podrobno.uz/friends/interwu%3A+posol+ksa/

5 Ibid.

6 http://www.saudinf.com/main/1104.htm —
odurmanpuslit Bebcaiit onna

voirs in the Khorezm region are also un-
derway. In total, at present, with the sup-
port of the Fund in Uzbekistan, about 20
projects have been implemented, cover-
ing such spheres as: healthcare, education,
energy, transport and communications,
development of Uzbekistan’s infrastruc-
ture. The FIS also grants grants for certain
cultural projects on a grant basis.

One of the promising areas of coop-
eration between our countries is the oil
and gas industry. One of the leading com-
panies that operates in Uzbekistan, the
Saudi Corporation Delta Oil Company.”

As for cooperation in tourism, most
pilgrims come to Arabia, and not just
tourists. Tourists from Saudi Arabia to
Uzbekistan come, but very few.®

Another important partner of Uzbeki-
stan among the countries of the Persian
Gulf is the Sultanate of Oman. In 2007, the
Cabinet of Ministers of the Republic of Uz-
bekistan developed a plan of measures to
develop bilateral cooperation. In addition, a
number of agreements have been concluded
with the Government of the Sultanate of
Oman, in particular: 1. “On trade and eco-
nomic cooperation’, Muscat, October 5,
2009, came into force 03.02.2010;°

7 Vinrepsnbio ¢ Ero IIpeBocxopurenbcTBom
Tocmogyrom mociom Koponesctsa CaypoBckas
Apasns B Pecriy6rmmke Y36exucran A6ypaxMoHOM
6un A6mymnoit am-Ilae: «Y Y36exncrana u
CaypmoBckolt ApaBuy eCTbh He3afleliCTBOBaHHbIE
pesepBbl B coTpynHndecTBe»//[JoctynHo Ha http://
podrobno.uz/friends/interwu%3A+posol+ksa/

8 Ibid

9 The text of the agreements is available http://
www.lex.uz/pages/getpage.aspx?lact_id=2074946&q
uery=%D0%9F%D1%80%D0%B0%D0%B2%D0%B
8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%
D1%82%D0%B2%D0%BE%D0%BC%20%D0%A1
%D1%83%D0%BB%D1%82%D0%B0%D0%BD%D
0%B0%D1%82%D0%B0%20
%D0%IE%D0%BC%D0%B0%D0%BD

10
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2. “On the construction of the library
building of the Institute of Oriental Stud-
ies named after Abu Raikhan Beruniy of
the Academy of Sciences of the Republic
of Uzbekistan in Tashkent and scientific
and cultural cooperation”, Muscat, 2009
October 5, entered into force 05.10.2009;"

3. “On the promotion and mutual protec-
tion of investments’, Tashkent, March 30,
2009 Entered into force on August 20, 2009;"

4. “On avoidance of double taxation of
income and prevention of evasion from
payment of taxes on income and capital’,
Tashkent, March 30, 2009 (Entered into
force on June 20, 2009).2

Cooperation with the state of Qatar is
developing very actively."

December 30, 1991 Qatar was one of the
first among the Arab countries to recognize
the sovereignty of Uzbekistan. On 27 Novem-
ber 1997, a Joint Statement on the Establish-
ment of Diplomatic Relations between the
Republic of Uzbekistan and the State of Qatar
was signed. To date, the following agreements
have been concluded between the Govern-
ment of the Republic of Uzbekistan and the
Government of the State of Qatar:

10 The text of the agreements is available http://
www.lex.uz/pages/getpage.aspx?lact_id=1627575&q
uery=%D0%9F%D1%80%D0%B0%D0%B2%D0%B
8%D1%82%D0%B5%D0%BB%D1%8C%D1%81%
D1%82%D0%B2%D0%BE%D0%BC%20%D0%A1
%D1%83%D0%BB%D1%82%D0%B0%D0%BD%D
0%B0%D1%82%D0%B0%20
%D0%9E%D0%BC%D0%B0%D0%BD

11 The text of the agreements is available http://
www.lex.uz/pages/getpage.aspx?lact_

12 Texcr Cornamenns JoCTyIneH Ha http://www.
lex.uz/pages/getpage.aspx?lact_id=1585044&query
=%D0%9F%D1%80%D0%B0%D0%B2%D0%B8%
D1%82%D0%B5%D0%BB%D1%8C%D1%81%D1
%82%D0%B2%D0%BE%D0%BC%20%D0%A1%D
1%83%D0%BB%D1%82%D0%B0%D0%BD%D0%
B0%D1%82%D0%B0%20
%D0%9E%D0%BC%D0%B0%D0%BD

13 http://www.press-service.uz/ru/document/4819/

1. “On economic, commercial and
technical cooperation” was adopted in
Doha, on November 24, 2010 (the Agree-
ment did not enter into force);

2. “On cooperation in the legal field”,
adopted in Doha, on November 24, 2010
(Entered into force on August 25, 2011);

3. “On the development of bilateral rela-
tions,” adopted in Doha, November 24, 2010
(Entered into force on October 2, 2011);'4

An important area of Uzbek-Qatari
relations today is also the cultural and
humanitarian sphere. In Qatar, the book
of the First President of the Republic of
Uzbekistan Islam Karimov “High Spiritu-
ality - Invincible Force” was published in
Arabic, the presentation of which was
held at the University of Doha.'®

Along with the development of bilater-
al relations, Uzbekistan and Qatar are
conducting fruitful cooperation within the
framework of the United Nations, OIC and
other international and regional struc-
tures. The positions of the two countries
are close or coincide on many topical is-
sues of our time, such as security, the fight
against terrorism, respect for human rights
and others. Qatar appreciated the voice of
Uzbekistan in supporting Qatar in the
elections to non-permanent members of
the UN Security Council in 2006 and 2009,
as well as to the UN Committee on the
Protection of Children’s Rights in 2005, the
UN International Law Commission in
2006 and the UN Human Rights Council

14 Texcr Cornamiennit JocTyIeH Ha http://www.
lex.uz/pages/SearchResult.aspx?f=1&sid=-
995308731&query= %D0%9A%D0%B0%D1%
82%D0%B0%D1%80%20&Ing=1&titleonly=
0&exact=0&al= 1&a2=1&a3=1&a4=1&regnummj
=0&form_id=8995&action=show_result

15 http://www.press-service.uz/ru/document/4819/

11
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in 2007 year. In this context, it should be
noted that in 2006-2008 Qatar supported
the initiative of the President of Uzbekistan
Islam Karimov to declare Central Asia a
zone free of nuclear weapons.'®

Cooperation with Kuwait is develop-
ing very fruitfully. Thus, relations be-
tween Uzbekistan and Kuwait are based
on a solid basis.

In 1994, diplomatic relations were es-
tablished between the two countries. In
2001, the Embassy of Kuwait was opened
in Tashkent, and in 2004 Uzbekistan
opened its embassy in Kuwait City. '”” To
date, the following agreements have been
concluded between the Government of
the Republic of Uzbekistan and the Gov-
ernment of the State of Kuwait'®:

1. “On cooperation in the field of tour-
ism”, Tashkent, on July 21, 2008, came
into force on 28.05.2009;

2. “On cooperation in the field of
health”, Tashkent, on July 21, 2008, came
into force on May 28, 2009;

3. “On the establishment of a joint
committee for cooperation’, Tashkent, on
July 21, 2008, entered into force on
17.11.2008;

4. “On avoidance of double taxation
and prevention of evasion from payment
of taxes on income and capital’, was ad-
opted in Al Kuwait on January 19, 2004,
entered into force on May 3, 2006;

16 http://www.press-service.uz/ru/document/4819/
17http://old.jahonnews.uz/rus/rubriki/politika/
krugliy_stol_v_kuveyte_o_dostij5eniyax_uzbeki-
stana_za_godi_nezavisimosti.mgr

18 TIOCTAHOBJ/IEHME ITPE3VIEHTA
PECITYBJIMKN Y3BEKVICTAH

OB YTBEPXXIEHUIM MEXITYHAPOJJHBIX
JJOTOBOPOB (CobpaHie 3aKOHOfaTeTbCTBA
Pecrybmmku Y36exucran, 2008 1., Ne 46, ct. 452),
11 HOs16ps1 2008 ., Ne ITI1-996/

5. “On trade, economic, scientific and
technical cooperation’, entered into force
on July 13, 2004;

6. “On Mutual Encouragement and
Protection of Investments’, entered into
force on 03.06.2006;

7. “On cooperation in combating
crime’, entered into force on 29.08.2007;

8. “On Air Transport” was adopted in
Al Kuwait, on January 19, 2004, entered
into force on 14.02.2007."

Great attention was paid to humani-
tarian cooperation. In 1996, a branch of
the Kuwaiti international charitable orga-
nization - the Committee of Muslims of
Asia - was opened in Tashkent.

An important partner of Uzbekistan in
the Persian Gulf is the UAE. The govern-
ments of Uzbekistan and the United Arab
Emirates (UAE) signed agreements on ju-
dicial and legal cooperation. The agree-
ments concern the extradition of crimi-
nals, the transfer of convicts and the provi-
sion of mutual legal assistance in criminal
matters. According to this agreement, each
country will be obliged to extradite the
second state upon request or the person
sought to carry out the criminal prosecu-
tion, or the execution of the sentence.?

There is an Intergovernmental Com-
mission on Trade and Economic Coop-
eration between Uzbekistan and the Unit-
ed Arab Emirates.

At the same time, it is necessary to
continue to deepen cooperation with

19 The text of the agreements is available na http://
www.lex.uz/pages/SearchResult.aspx?f=1&sid=-
995307808&query=%D0%9A%D1%83%D0%B2%
D0%B5%D0%B9%D1%82&titleonly=0&exact=0&a
1=1&a2=1&a3=1&a4=1&regnummj=0&form_
id=8995&action=show_result
20HTTP://WWW.CA-NEWS.ORG/NEWS:1130959
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these countries. The main areas of coop-
eration can be: transport and infrastruc-
ture; promotion of trade and investment;
agriculture, agribusiness and rural infra-
structure development; tourism, art, sci-
ence and technology.

Particular attention should be given to
the development of cooperation in the
field of development of transport com-
munications

One of the main priorities of the strat-
egy for the development of international
cooperation of Uzbekistan since the first
years of independence has been and is the
formation of a diversified system of trans-
port corridors that can provide a reliable
and guaranteed access to external markets
and transport communications. The trans-
port and communications sector is a
promising area for mutual cooperation
between Uzbekistan and the Persian Gulf
countries. New transport corridors will
promote further integration of all coun-
tries of Central Asia, creation of new jobs,
construction of social and industrial infra-
structure, attraction of investments, eco-
nomic development of the entire region.

The greatest economic achievement of
Uzbekistan in the Arabian direction was
the signing in April 2011 of an interstate
agreement on the establishment of the
Iran-Oman-Qatar-Turkmenistan-Uz-
bekistan transport and transit corridor.
The project is designed to ensure that in
future the member countries will be able
to implement a highway construction
plan that will connect the countries of
Central Asia with the ports of the Persian
Gulf with the possible connection of Rus-
sia and China to this project in the future.

Under the terms of the agreement, Cen-
tral Asian countries will also be able to
supply their own products to the GCC
markets without any tariff restrictions. It
should be noted that the idea of creating a
corridor was first voiced by the Uzbek
leader I. Karimov in October 2010 during
a visit to Turkmenistan in the context of
diversifying the markets for the supply of
products of national production, which
can be the markets of the GCC countries.
In return for Arabian oil, Uzbekistan is
ready to supply cotton and metallurgical
products to the Gulf markets.

The sphere of security remains an im-
portant direction of cooperation. On May
21, 2017, President of the Republic of
Uzbekistan Shavkat Mirziyoyev partici-
pated in the Arab-Muslim Summit and
the United States, held in Riyadh, Saudi
Arabia. The summit was attended by the
heads of state of the Organization of Is-
lamic Cooperation and the President of
the United States, the Secretaries General
of the United Nations, the League of Arab
States, the Council of Cooperation of the
Arab States of the Persian Gulf. The fo-
rum was devoted to strengthening the
counteraction to extremism and terror-
ism, promoting ideas of tolerance,
strengthening security, stability and coop-
eration. The Republic of Uzbekistan pays
special attention to the development of
cooperation with the Persian Gulf coun-
tries within the framework of interna-
tional organizations, in particular the Or-
ganization of Islamic Cooperation (OIC),
the Islamic Development Bank (IDB) and
the Islamic Organization for Education,
Science and Culture (ISESCO).

13



MONOGRAFIA POKONFERENCY]JNA

Currently, Uzbekistan chairs the
Council of Foreign Ministers of the Orga-
nization of Islamic Cooperation. In au-
tumn 2016, the 43rd session of this coun-
cil took place in Tashkent.

Uzbekistan’s cooperation with ISES-
CO is developing. In 2007, Tashkent was
elected the International Islamic Organi-
zation for Education, Science and Culture
(ISESCO) in Tashkent, the capital of the
world of Islamic culture.

At the 43rd session of the Council of
Foreign Ministers of OIC, President of the
Republic of Uzbekistan Sh. Mirziyoyev put
forward an initiative to establish a special
department of the Islamic Organization for
Education, Science and Culture (ISESCO)
within the Tashkent Islamic University. On
May 24, 2017, a Memorandum of Under-
standing was signed with the participation
of ISESCO Director General Dr. Abdulaziz
bin Usman al-Tuvejri and the Rector of the
Tashkent Islamic University Professor
Ravshan Abdullayev. According to the
signed document, the Tashkent Islamic
University became a member of the Fed-
eration of Universities of the Islamic World
under ISESCO.

The department will carry out tasks
related to comprehensive and scientific
study of Islam, culture, historical and
national heritage of our Motherland, its
traditions and customs, and a scientific

analysis of contemporary religious pro-
cesses.

Uzbekistan is also developing cooper-
ation within the framework of the IDB.
Uzbekistan has been a member of the IDB
since 2003. IDB allocated $ 300 million
for the construction of rural rural houses
in Uzbekistan. Cooperation with IDB for
the implementation of the Program for
the construction of houses in rural areas
on the basis of standard projects has been
conducted since 2014. Within the frame-
work of the agreement in 2017-2021, it is
planned to build more than 6.4 thousand
houses under the updated standard proj-
ects, 110.52 km of inbound and inland
roads, and 197.80 km of drinking water
systems in 6 regions of the republic. IDB’s
funds are allocated to Uzbekistan for 15
years, including a two-year grace period.
A Memorandum of Understanding was
signed between the Government of the
Republic of Uzbekistan and the Islamic
Development Bank on the establishment
of the Imam Bukhari International Re-
search Center.

Thus, Uzbekistan’s cooperation with
the Persian Gulf countries is developing
both on a bilateral basis and within inter-
national organizations in many areas. At
the same time, the potential of coopera-
tion is not exhausted and it is necessary to
deepen cooperation in other areas.
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Annotation: The article deals with topical issues nersnewuvy competitiveness of the
national economy in modern conditions of life living of population in the field of develop-
ment of services. The sources affecting the living of population were proved theoretically;
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KmioueBble cmoBa: TypusMm , 0OCIy)XMBaHMe, 30HA OOCTY>XKMBaHUA, YPOBEHb

JKM3HU

Measures, consistently implemented
in our country, ensuring sustainable eco-
nomic growth, modernization of the soci-
ety and liberalization of the economy,
have led to a considerable quantity and
quality of the national economy. The
main goal of the reforms implemented in
the years of independence of the country
for socio-economic development and
radical changes is to continually raise the
living standards of the country’s popula-
tion and bring it to the level of developed
countries. The service sector has a special
role in implementing this important task,
is shaping a decent standard of living and
quality for the country’s population.

Rapid development of the service sec-
tor and sharp increase in its share in the
GDP of the republic, allowing solving
some of the most important social and

economic problems, such as the employ-
ment of the population, increase in real
income of the population and improve
the well-being of all segments of the pop-
ulation. One of the peculiar features of the
development of the national economy of
Uzbekistan during the years of independ-
ence is that the share of services in the
country’s GDP is growing from year to
year. In 1990 this figure was 33.8 percent,
and by 2017 it increased by 58.5 percent.
At one glance, these numbers are simply
seen in the socio-economic development
of the country. First of all, the rapid devel-
opment of the sphere of services and the
strengthening of its position in the socio-
economic development of the country
testify to the fact that the country’s na-
tional economy is moving from a lower
stage of development to a rapidly devel-
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oping industrial society to postindustrial
society.

In addition, during the years of inde-
pendence the accelerated development of
the service sector shows that deep struc-
tural changes are taking place in the na-
tional economy, and the widespread ex-
pansion of the material, financial, and re-
source potential of the sector. In the last
three years, the village has provided more
than 22,000 projects, 1.6 times the volume
of services rendered, and 1.5 times the
volume of services per capita in rural ar-
eas. At this stage of human civilization, it
is difficult to imagine the rise of the na-
tional economy of any country, its pros-
pects in the near and far, without state
interference. The development of interna-
tional economic integration and the
growing globalization of the national
economy, which is an integral part of the
global market today, or the state of de-
pression and recession - is, first of all, the
result of the state’s effective economic
policy, It will not be exaggerated. At the
initial stage of economic reforms in the
country, great attention is paid to the de-
velopment of the services sector, the de-
cree and decrees of the President of the
Republic of Uzbekistan, which are regu-
larly adopted in recognition of this prior-
ity as a priority.

The Resolution of the Cabinet of Min-
isters of the Republic of Uzbekistan “On
Measures to Accelerate the Development
of the Service Sector in the Republic of
Uzbekistan for 2015-2017”, signed on
April 17, 2015, on May 21, 2016 “Against
the Republic of Uzbekistan until 2017 On
Additional Measures to Accelerate the

Development of the Service Sector in the
Present Period, “the Decree of the Presi-
dent of the Republic of Uzbekistan dated
May 10, 2012” On additional measures to
stimulate the development of the service
sector in the Republic of Uzbekistan for
2012-2017 the State Program for the De-
velopment of the Spheres of Development
of the Republic of Uzbekistan “ The prob-
lem of rapid development of the services
sector and the increase of services in the
structure of the population cannot be
overcome without dramatically increas-
ing the real incomes of the population. In
the market economy, most services are
provided to the public, is they are either
sold or provided free of charge from pub-
lic institutions and social organizations,
that is, gift. The important thing is to in-
crease the population incomes and in-
crease the purchasing power of the popu-
lation, and the share of paid services in
the total amount of services increases.
Total real incomes per capita increased
by 9.6%. As a result of the increase in the
real income of the population and the
well-being of the population, the positive
shifts in social life of the country have
expanded and improved the demand for
services, their quality and new types of
services. For example, in the early years of
independence, or in the early years of in-
dependence, there was no need for elec-
tronic boards in the field of education,
computed tomography in the field of
health care, information in the field of the
Internet, or long distance travel in tour-
ism. Because at that time, there was a lack
of purchasing opportunities for the popu-
lation, even if there were no such services.
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In order to expand and improve the
quality of services, an increase in the real
income of the population serves as a ma-
terial basis. However, the growth of the
population’s incomes and the purchasing
power of the population, the accelerated
development of the service sector, and, on
this basis, are not sufficient for the next
stage of social development - the transi-
tion to the postindustrial society. Howev-
er, other conditions for the steady in-
crease in the share of services in the
structure of the population’s consumption
should be created, first of all, the neces-
sary socio-cultural environment. Natu-
rally, if the income of the person increases
and the purchasing power increases, he or
she will not go to the public catering ser-
vice anymore. So, we can conclude from
this that as the real income of the people
increases, they will strive to improve their
consumption basket, and to increase their

quality, up-to-date products. In the field
of services, this is reflected in the growth
of people’s intellectual capabilities, expan-
sion of their outlook, strengthening their
health, cultural leisure, leisure, enjoyment
of leisure, tourism, sports and other
things. will be.
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Abstract

A normative legal act is an act of the law-making governmental bodies of the state
that contains the norms of law, is adopted in a special order, in a concrete written form

and consists in subordination relations.

In the Republic of Uzbekistan, legal acts are the main source of law. In the article be-
low, the essence and significance of normative-legal acts shall be discussed in detail based

on the domestic and foreign sources of law
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Normative legal act is one of the pri-
mary parts of source of law. The source of
law is the origins of law from which par-
ticular positive laws derive their authority
and coercive force, such as constitutions,
treaties, statutes, usages, and customs'. So,
we can claim that normative legal act is
within the scope of the subject of Juris-
prudence. Because of the reason that so-
cial relationship among society, human
beings and the state is regulated by nor-
mative legal acts.

After obtaining some brief informa-
tion about the notion and significance of
it, we can turn our consideration into the
given case. Before analyzing the case we
put some questions to solve the given
problem and these questions can help us
to provide a legal assessment of the situa-
tion based on to the Laws of the Republic
of Uzbekistan and reach a fair verdict:

1. What is a normative legal act itself?

2. What are the main criteria of it?

3. The features of normative legal acts?

1 https://thelawdictionary.org/legislative-act

4. Types of normative legal acts?

The third article of The Law of the Re-
public of Uzbekistan “On Normative legal
acts” highlights that, “The Normative-le-
gal act is an official document, which is
adopted in accordance with this Law,
aimed at establishing, changing or termi-
nating legal norms as general obligatory
state regulations™. That is, we can inter-
pret it as one of the basic sources of law
adopted by a law-making organization
within the scope of its competence and
directed in the establishment, alteration
and cancellation of some legal norms. Its
precepts are usually general and aimed to
regulate particular types of social rela-
tions. Also it has to be in a written form’.

First of all, it would be better to high-
light the fact that the normative-legal act
have the following criteria:

o The normative-legal act is created by

2 Law of the Republic of Uzbekistan on amend-
ments and additions to the Law of Republic of
Uzbekistan on “normative legal acts”, 2012.

3 C. C. Anexcees. Teopus rocyfapcTsa 1 IpaBa:
Yuebnuk s Bysos. M. 2001
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the competent authorities of the state as a
result of legal activity or nation-wide will
such as referendum.

o They are reflected only in the norms of
the law. Therefore, normative-legal acts
should be distinguished from the individu-
al legal instruments that are not part of the
legal sources. The individual legal docu-
ment is valid within the specific subjects of
the law. It is intended for use once and is
relevant to specific individuals and ends
with the exercise of a specific right or obli-
gation. This is an example of a pension as-
signment by a social welfare agency.

o Normative-legal acts shall be drawn
up as an official state document. It has
mandatory criteria: name (law, decree,
decision); the name of the body that con-
firmed the document (parliament, prece-
dent, government, local authority).

o Normative-legal acts are divided into
sections, divisions and sub-items on cer-
tain structures - in codes, constitutions.

In terms of the main subjects of law-
making process of the State normative le-
gal acts can be divided into legislative acts
(laws), documents of executive power
(legal acts), Court’s documents.

Thus, normative legal acts include the
Constitution, other laws, as well as the
system of legislation. Therefore nowadays
in all civilized countries, normative legal
acts are recognized as the principal, dom-
inant form of the law, firstly, it provides
the most accurate and complete reflection
of the legal norms. Secondly, the norma-
tive-legal acts are flexible to be adapted to
the constant upgrades of existing law*.

4 Tlomsxos A. B, Tumonmna E. B. O6uias teopust
npasa: Yue6nuk. — CII6., 2005. - 472 ¢

The normative-legal act contains the
general rules of compulsory behavior and
differs from other types of social norms
with its following characteristics®:

1) it is accepted according to the pro-
cedure established by the legislation on
behalf of the State;

2) is the product of the juridical crea-
tivity of the authorized entities;

3) establishes, amends (upgrade) or
terminates compulsory rules for all;

4) implemented in a special proce-
dure;

5) has a documented form (law, de-
cree, decision, etc.);

6) aimed to regulate the certain social
relations;

7) they contain the content of the legal
provision, namely the rights and obliga-
tions of participants in legal proceedings;

8) In the event of non-fulfillment or
breaking of the rules consolidated in the
normative legal acts, there arise certain
legal consequences, then State has to im-
plement obligatory force.

The main form of law in the Republic
of Uzbekistan is normative-legal acts. In
this regard, Article Ne5 of the Law of the
Republic of Uzbekistan “On normative legal
acts” lists the following types of legal acts:

1) Constitution of the Republic of Uz-
bekistan;

2) Laws of the Republic of Uzbekistan;

3) Resolutions of the Chambers of
Oliy Majlis of the Republic of Uzbekistan;

4) Presidential decrees of the Republic
of Uzbekistan;

5 Hcnomos 3.M. JlaBnat Ba XyKyK Ha3apusic /
Macpyn myxappupiap: X.PaxMoHKYII0B,
akasieMuK, 10.¢.1., npod., — X.boboes, 10.¢d.1.,
npo¢. — T.: Anomar, 2007. — 916 Ger.
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5) Resolutions of the Cabinet of Min-
isters of the Republic of Uzbekistan;

6) Documents of ministries, state
committees and departments;

7) Decisions of local authorities®.

Firstly, we would obtain some brief
information about the notion of The
Constitution, which is a set of laws repre-
senting the human rights and freedoms,
as well as defining the social structure, the
form of government and the state struc-
ture, the basis of the central and local au-
thorities, their powers and relations. It is a
supreme law that has prevailing legal
power over all other normative legal acts.
As mentioned in the Article 16 of the Con-
stitution of the Republic of Uzbekistan
“None of the provisions of the present
Constitution may be interpreted in a way
detrimental to the rights and interests of
the Republic of Uzbekistan. None of laws
or normative legal acts may run counter
to the norms and principles of the
Constitution™.

A legal form in the system of norma-
tive-legal documents, which is considered
the most reliable after the constitution in
terms of its legal power and significance is
Constitutional laws. The constitutional
laws are adopted on the issues specified in
the constitution. Constitutional law “On
the basis of State Independence of the
Republic of Uzbekistan” adopted on 31st
of August, 1991 can be bright example for
this type of Normative legal act. The
adoption of constitutional laws may lead
to changes and additions to the constitu-

6 Law of the Republic of Uzbekistan on amend-
ments and additions to the Law of Republic of
Uzbekistan on “normative legal acts”, 2012.

7 The Constitution of the Republic of Uzbekistan

tion also. The procedure for adopting
constitutional laws differs from the adop-
tion of existing laws. In particular, for the
adoption of such law required two-thirds
votes of absolute majority of MPs.

The Code is a systematic legal act that
regulates a certain area of social relations,
incorporating prior legal norms, where
almost all the norms of the law are logi-
cally proportioned. The components of
the Code (chapters, paragraphs, norms)
are interrelated each other. The code dif-
fers from ordinary law by its perfection,
elegance, and stability. At present, the
Republic of Uzbekistan has already imple-
mented a number of civil, civil-procedur-
al, criminal, criminal-procedural, admin-
istrative, labor, economic-procedural,
family, land, housing, tax, customs and
other necessary codes.

The law is adopted by the supreme repre-
sentative and legislative body of the state au-
thority or directly by the will of people (for
example, by referendum) and regulates the
most important social relations. The law
forms the basis of the State’s legal system, and
other state bodies have higher legal power
over regulatory acts. The adoption of the law
has a special law-making process. This pro-
cess involves a number of stages, such as the
legislative initiative, drafting the law, the
stages of adoption and publication of the law.

According to Article Ne94 of the Consti-
tution of the Republic of Uzbekistan, “The
President of the Republic of Uzbekistan
may issue decrees, resolutions and orders
that shall be implemented in the whole
territory on the basis of the Constitution
and laws™®.

8 The Constitution of the Republic of Uzbekistan
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The Cabinet of Ministers of the Re-
public of Uzbekistan issues normative le-
gal acts in the form of resolutions in ac-
cordance with the Constitution and laws
of the Republic of Uzbekistan, decisions
of Oliy Majlis and the President of the
Republic of Uzbekistan.

Ministries, state committees and
agencies within the scope of their powers
can issue normative legal acts in the form
of orders and resolutions.

Normative and legal acts of ministries,
state committees and departments are ac-
cepted on the basis of the Constitution and
laws of the Republic of Uzbekistan, the
decisions of Oliy Majlis of the Republic of
Uzbekistan, the President of the Republic
of Uzbekistan and the Cabinet of Ministers
of the Republic of Uzbekistan.

In accordance with Article Ne100 of the
Constitution of the Republic of Uzbekistan,
local authorities have the right for:

“.. issuing normative acts and its exe-
cution not contradicting the Constitution
of the Republic of Uzbekistan and laws of
the Republic of Uzbekistan™.Within the
scope of their competence, the local au-
thorities shall adopt normative legal acts
in the form of resolutions.

In The Republic of Uzbekistan, nor-
mative legal acts contribute a lot to regu-
lating social relationships, providing so-
cial order in all spheres.

It can be concluded that, normative-

9 The Constitution of the Republic of Uzbekistan

legal acts aim at cardinal improvement of
the quality of the laws adopted in a par-
ticular country, non-repetition of dispari-
ties in legislation, reducing the number of
references to other documents, to ensure
that legal acts comply with the existing
laws and the socio-economic, socio-polit-
ical reforms needs.
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Annotation: This article is about the military reforms in Bukhara Amirat by Amir
Nasrullakhan. He increased the power of Bukhara. He constituted the first regular army
and artillerymen. He also strengthened the central government. He dismissed a lot of
traitors in the country. He also called a lot of skilled masters from abroad in order to
improve the country. However, he made some mistakes in his reforms.
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There are some kind of works about
Amir Nasrullakhan and his ruling activity,
who tried to strengthen central govern-
ment and to unite local rulers to central
government. Most works retell about Amir
Nasrullakhan and his life only one side, his
personality was written inattentively.

In spite of this, Amir Nasrullakhan
conducted a lot of reforms in order to
improve his country’s social-economical
life and to develop administrative ruling
system and military system.

When ruler of Bukhara Amir Khaidar
died on 6 th October, 1826 suddenly in
Bukhara city, struggles for the govern-
ment started for the government. There
were seven boys and 8 daughters from
passed ruler Amir Khaidar. Seventh ruler
of Mangits dynasty, second son of Amir
Khaydar Amir Nasrullakhan, who was
called “Khani Shakhi” (Martyr ruler), was
born in Bukhara city on 1 st of June, 1806.
Prominent historian Akhmad Donish
wrote about this in his “Tarixi saltanati
Mangitiya”

Amir Nasrullakhan ruled a govern-
ment in Karshi in the ruling years of his
father Amir Khaidar. When he was 21 his
father was dead and intense struggles for
the government started. Amir Nasrul-
lakhan won at the battles with his broth-
ers Amir Khusain and Amir Umarkhan
and came to the throne of Bukhara Amirat
in April, 1827.

Historian Akhmad Donish wrote
about Amir Nasrullakhan as following:
“He was a calm, courageous and ingen-
ious ruler. Anyone, who plotted in the
country or anyone, who had intrigued to
the rulers before punished by Amir Nas-
rullakhan”

Amir Nasrullakhan ruled the country
consulting with no one. He tried to ac-
complish the rules of Islamic religious law
and not to permit any kind of unreliable
affairs and did not listen to anyone’s ad-
vice. In spite of this, Amir Nasrullakhan
accomplished reforms in administrative,
political and military domains. These re-
served to

forms increase Bukhara
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Amirate’s military power. For instance,
Bukhara Amirate’s military status, as a
result of military reforms in1837.

In addition, he organized regular sol-
diers’ army first time in history of Bukha-
ra Amirat.

There were the most supreme military
titles: sarkarda (commander), amiri
lashkar (the ruler of soldiers), dodkhoh
(the leader of army), and kuranbegi,
tuksabo, minboshi were also supreme
military titles. Minbosh had a right to rise
a flag. Local governors ruled their own
soldiers in their areas. Local governors’
closest assistents were soldiers led by yas-
ovulboshi. There were union leaders,
such as ponsadboshi, yuzboshi (leader of
100 soldiers), ellikboshi (leader of 50 sol-
diers), unboshi(leader of 10 soldiers) and
mirokhur in the army.

According to the titles, soldiers were
given foods, money and clothes and for-
age for their horses in Bukhara Amirat.
They were released from different taxes
and obligation like other soldiers of other
khanates.

In the ruling years of Amir Nasrul-
lakhan the infantrymen were the base of
the army and they consisted of some parts
according to constitutive side. Overall
700 infantrymen were divided into
7 bands 100 infantrymen in each band.
Every band was divided in 2 quarter
bands, 4 rassads and 8 baras. Yuzbashi
ruled 100 infantrymen, rassad was ruled
by panjaboshi. Panjaboshi-hurd assisted
him to lead the military unit. 10 infantry-
men were ruled by “daxboshi’”.

In the periods of military conquest,
the soldiers of the army were paid some

exact amount of money. In the highest
point of military conquests irrespective of
military titles and position, every soldier
in the army got 1 gold coin, simple infan-
tryman and cannon man 1 coin for three
days, dahboshi 1 coin for two days, karo-
vulbegi 2 coin for one day, yuzbash got
4 coin for one day. Amir Nasrullakhn
tried to pay daily needs for the regular
soldiers for the first time. From 1856 main
power of regular soldiers — infantrymen
and artillerymen got salary in three
months. According to some sources, sim-
ple soldier got 1 gold coin salary, dakh-
boshi got half gold coin salary.

In the second half of XIX century,
50 infantrymen: each part consisted of
800 people (overall 40000) and 250 peo-
ple artillerymen organized. In addition,
Abdusamad Tabriziy, Shohruxxon ibn
Ibroximxon and other intelligent cannon-
men from abroad and they taught how to
prepare weapons and how to use them.
For example, Abduamad Tabriziy from
Iran began to teach the army in European
methods and organized special artillery-
men army. Amir Nasrullakhan had his
own special guards detachment, he con-
stituted 200 people special English sol-
diers group.

Red jacket, white trousers were put
into practice in Bukhara Amirat. Later
each soldier of infantrymen was armed
with guns with pike, swords and guns.

Amir Nasrullakhan build separate
cannon room in order to make cannons
and guns in Bukhara. In addition to this,
he tried to keep his regular army in one
place. Outside of Bukhara gate - in the
middle of Uklan and Talipoch gates hous-
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es was built for each infantrymen and ar-
tilleryman’s family. In this way, in the
suburb of Bukhara military men’s special
regular residence “Sarbozkhona’, this
consisted of 800 houses.

There are several traditions in Central
Asia, in particular Bukhara. For instance,
craftsmen, sellers walked behind the
moving army are one of the traditions at
that time. For example, bakers, who
walked with the army, baked breads for
the whole army. Shoemakers repaired
every soldiers’ shoes and boots. Black-
smiths made horse-shoes for horses.

Y.K. Meyendorf, who visited Bukhara
in 20s of 19 th century wrote: “Every sol-
dier was armed with wick gun, long pike
and crooked sword, and some of them
were armed short armor, iron military hat
and shield, which was made from bulls’
leather”. However, PI. Demezon, who vis-
ited Bukhara in 30s of 19 th century
wrote: “Some soldiers wear armor, rarely
wear iron military hat. Bukhara soldiers
totally forgot how to shoot from bows”

We should tell one truth here that at the
end of his ruling years Amir Nasrullakhan
used to not to pay attention even powerful
tribes rulers, humiliate them all the time.
Some governors of the regions were dis-
mised even with slight mistakes, their prop-
erties were confiscated, instead of them

some hard-working people were appointed.

Bukhara soldiers had weapons, which
were taken in the wars. For example, Per-
sian cannon passed via Turkmens, can-
non made by “Christian missioners” in
Chine, also falconets (little caliber can-
nons) which were called “Chinese”.

According to some historic sources,
Amir Nasrullakhan had 50 cannons with
different calibers.

In conclusion, as result of military re-
forms by Amir Nasrullakhan, the power of
Bukhara Amirat increased. In addition,
Amir Nasrullakhan made some mistakes
during these reforms. Namely he admitted
alot of foreigners in some positions, which
irritated some local people. Persian slaves
were brought into the country and this
made shia people’s grade increase. All of
factors caused to weaken to the country.
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CONCEPT AND FEATURES OF LAW

Fayzullayev Umidjon

Anotation: The concept of law in social studies may not be the most fascinating sub-
ject, but, clearly, one of the most important products of social development.
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Law is a system for regulating social
relations. Without this system, the state
would be impossible as such. This is a set
of obligatory rules of behavior in society.
The legal system consists of sources of law
and legal norms.

The most common modern signs of
law:

normativity (creating rules and laws);

general binding (applies to all without
exception);

warranty (the state is the guarantor of
the execution of the right);

intellectual-volitional character (ex-
presses the conscious will of people);

formality (expressed in a certain offi-
cial form);

consistency (orderliness and internal
consistency).

The rule of law, or the rule of law, is an
obligatory rule of conduct that reflects the
level of human rights and freedoms. The
rule of law is one of the elements of the
system of law. The simplest example of a
legal rule is any law.

The structure of the rule of law:

1.Hypothesis. Reflects the condition
and the addressee of the norm.

2.Disposition. Element, reflecting the
rule of conduct.

3.Sanction. Measures of legal liability
in case of an offense.

If a citizen (hypothesis) rob a bank (dis-
position), then he will go to jail (sanction).

The rule of law does not have a per-
sonal character, it is aimed at all people or
at a particular group of people (pension-
ers, students), it is also designed for re-
peated use.

The source of the law is also an ele-
ment of the law system. It represents the
form in which the rule of law is expressed,
its external form:

legal act (laws, decrees, regulations,
etc.);

regulatory agreement (agreement -
international or within one state);

legal doctrine (scientific research and
tract rights);

legal practice (traditional, historically
established legal norms; nowadays they
are found, as a rule, in civil law);

judicial precedent (has the power of
the source of law in some countries, for
example, the United States and the United
Kingdom; is based on decisions made in a
similar case earlier, thus this decision has
legal force).

Legal norms have historically estab-
lished connections with moral norms.

Various scholars point out the follow-
ing most common signs of law:

1.Normativity (establishes the rules of
conduct of a general nature);
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2.General binding (the action applies
to all, or to a wide range of subjects);

3.Warranted by the state (supported
by measures of state coercion. This fea-
ture is also interpreted as the state-voli-
tional nature of law. That is, law is a
manifestation of the will of the state, be-
cause it determines the future behavior of
an individual, organization, with its help,
subjective interests and needs are realized
various goals are achieved);

4.Intellectual-volitional character (the
right expresses the will and consciousness
of people);

5.Formal certainty (rules of law are
expressed in official form);

6.Systematic (the right - it is internally
consistent, ordered organism).

In the millennial history of jurispru-
dence, it was repeatedly stated that uni-
versal definitions should be avoided in
questions of law, there is no consensus on
the generally accepted definition of law in
modern science.

The Encyclopaedic Dictionary of
Brockhaus and Efron indicated:

The right is a set of rules (norms) de-
termining the obligatory mutual relations
of people in society; this definition of law
indicates only the general outlines of its
content; meanwhile, the question of the
essence of law, its origin and fundamen-
tals still remains one of the unsolved
problems in science.

For positivists, the law is compulsory
norms, which are established by the au-
thorities, which are able to ensure their
implementation. It is precisely the coer-
civeness of these norms, and not their
particular content, that is the essential

feature of law in the opinion of the posi-
tivists.

From the position of positivists, law is
a system of formally established, estab-
lished or state-sanctioned, generally bind-
ing rules of conduct (rules of law) govern-
ing social relations, provided by the pos-
sibility of state coercion.

So, for example, the Marxist school
speaks of the will of the ruling class ele-
vated into law and, at the same time, of
the body of law. According to this ap-
proach, law is a product of state activity,
established by the government and pro-
tected by the force of state coercion, law
and law (more precisely, law and its
source, form) are essentially the same for
positivists.

The legal system is called the totality
of the system of law, legal consciousness
and legal practice (law-realization). The
concept of a legal system is often used to
denote everything related to law in a par-
ticular country, to characterize the his-
torical, legal and cultural differences of
the rights of different states and peoples
[42].

The legal system should not be con-
fused with the legal system, which is only
part of the legal system.

The system of law - a set of norms,
institutions and branches of law in their
relationship.

The system of law includes four com-
ponents:

The branch of law is a set of legal
norms regulating a qualitatively homoge-
neous group of social relations, it is char-
acterized by the peculiarity of the subject
and method of legal regulation (according
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to these criteria, one branch of law is dif-
ferent from the other);

The sub-branch (sub-branch) of law is
a combination of several similar legal in-
stitutions. For example, in the composi-
tion of civil law there are copyright, hous-
ing, patent law, in the structure of finan-
cial law there is a sub-branch of tax law;

Legal institute is a group of legal
norms that regulate typical social rela-
tions and, by virtue of this, acquire rela-
tive independence and sustainability of
functioning. Most often regulates a cer-

tain type of social relations, and this regu-
lation is quite complete.

Sectoral legal institution — combines
the norms within a particular industry,
for example, the institutions of donation,
inheritance in civil law, the institution of
presidency in constitutional law, etc.

Interdisciplinary legal institution - it
includes institutions that regulate social
relations belonging to two or more
branches of law, for example, the institute
of ownership, legal responsibility, the in-
stitution of a contract, etc.
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THE IMPACT OF GROSS DOMESTIC PRODUCT INDEX ON
THE ECONOMY OF THE COUNTRY

Ibragimova Nargiza, Uktamov Madad

Anotation: The basis of the reforms being implemented in the country is to im-
prove the well-being of the people, development of the economy, employment of un-

employed people.

Key words: Gross domestic product, investment climate, export volumes

Economic science is aware that the
level of development of the country in the
market economy is determined by the
Gross Domestic Product (GDP), Net Do-
mestic Product (GDP), Gross National
Income (GNI), Personal Income (SD) and
export volumes. In a new interpretation
of the National Accounting System adopt-
ed by the United Nations (UN) in 1993,
the definition of the GNP was clarified.

Gross domestic product is the sum of
total market prices of final goods and
services produced by residents of the
country for one year. Residents are resi-
dents of the Republic of Uzbekistan who
live in Uzbekistan for 183 days. Not only
embassies, military bases, but also the
gross domestic product is an indication of
the growth or decline of the country’s
economy over a period of time. In our
country the main focus is on increasing
the GDP and ensuring the sustainability
of the economy. In this regard, from
2016 to 2018 the GDP in the country was
as follows:

In 2016 the gross domestic product
(GDP) was 170 trillion soums, in 2017 -
249.1 trillion soums. In 2018 the GDP
amounted to 407.5145 trillion soums.
This figure grew by 5.1% compared to last

year, and amounted to 12.35 million soms
per capita. The growth rate was 3.3%
more than last year.

According to the 1993 National
Accounts System, there are three basic
ways to calculate GDP.

The first method - the method of pro-
duction;

Second method - method of expenditure;

The third method - the method of in-
comes.

The following conditions must be met
to account for GDP.

1. To take into account market prices
of goods and services created during the
year regardless of whether or not they are
sold;

2.Accounts in value terms of goods
and services, for example: Soum, dollar,
euro, ruble, ienas and other currencies;

Only the final goods and services are
to be accounted for in YIM;

4. Failure to make revenues, such as
transfer fees.

In the production process, GDP is de-
fined as the sum of added value at various
stages of final commodities and services
production. The peculiarity of this meth-
od is that it does not take into account an
odd value. It can be said that we take into
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account each added value from the pro-
duction of any raw material to the process
of making it into ready-made product.

In order to increase the gross domestic
product, a number of activities are being
carried out in our country. In particular,
new productions are being implemented
by attracting more foreign investors. As a
result, employment is ensured, cheap and
high-quality products and services are
provided to local markets, export poten-
tial is increasing.

The President of our country, Shavkat
Mirziyoev, appealed to the Oliy Majlis on
28 December 2018 to further attract in-
vestors to our country. At the same time,
the heads of each province and district
have been tasked with bringing at least a §
1000000 investment to our country every
month. The goal is to expand production,
diversify existing assets, create new jobs,
and create export-oriented products and
services.

Greater introduction of investments
into our country makes a great contribu-
tion to the further development of our

economy and our country. Today, a num-
ber of measures are being undertaken in
our country to create a favorable invest-
ment climate for investors, ie free eco-
nomic zones are being created and tax
rates are lowered. This kind of privilege
creates favorable conditions and opportu-
nities for attraction of many foreign in-
vestors.

In summary, the higher the GDP indi-
cator, the higher the country’s economic
rating. This will allow the country to
broaden economic cooperation with
world countries. When analyzing the
country’s economy, the GDP indicator
plays a major role. Today in our country
there are great updates in every field.

The fact that the year 2019 is called the
Year of Active Investments and the Year of
Social Development itself is a clear indi-
cation of the high level of investment at-
tractiveness in our country. The majority
of investments lead to high GDP growth.
Our goal is to ensure that our people are
prospering and prospering through the
development of our country’s economy.
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FINANCIAL CRISIS FINDING AND SANCTUALIZATION

AT THE ENTERPRISE

Huliiev N. B., Avdieiev O. D.

Students of Kharkiv National University of Radio Electronics

Key words: crisis, crisis management, classification of types of crises, causes of
crises, consequences of crisis, crisis situation of enterprises, financial crisis, activity of
enterprises, bankruptcy, sanation, mechanism of sanation.

The global crisis and the subsequent
reform of the country’s economic system
have led to an increase in financially in-
solvent enterprises in the construction
sector. The result is not only an increase
in the losses of investors and sharehold-
ers, but also a reduction in output, a lack
of proper quality of services and goods,
and job cuts, which in general negatively
affects the development of the country’s
economy.

The research of the crisis at the enter-
prises is devoted to the scientific works of
such scholars as: Vasilenko VO, Skibitsky
O. M., Marakhovska T.M., Slobodyanyuk
AV, Sudakova O.I., Kolysnyk MK, Ilchuk
P.G., Vibliy PI. and other scholars.

The purpose of the study is to general-
ize the classification of factors that nega-
tively affect the activity of the enterprise,
and the analysis of sanation possibilities
of enterprises in the modern period.

In contemporary scientific literature,
controversy continues to determine the
nature and nature of crises in the develop-
ment of the socio-economic system. In
the past, there were even such theoretical
concepts that substantiated the impossi-
bility of crises under socialism, and the

existing problems of ensuring sustainable
development were explained only by the
“difficulties of growth”

In the modern sense, the crisis (from
the Greek krisis - exit, end, trial and
above just punishment) - is the extreme
exacerbation of contradictions in the so-
cio-economic system, which threatens its
viability in the environment. Stable situa-
tion and crisis are constant antagonisms
in the development of any system, while
the purifying force of the crisis requires a
system not less than a stable existence.
There are the following types of crises ac-
cording to the relevant features of their
classification:

- on the scale of manifestation: gen-
eral crises — covering the entire socio-
economic system, and local - cover only
part of it;

- on the problem: macro- and micro-
crisis. Macro-crisis — large-scale problems
and volumes, microcrisis — cover only a
particular problem, or a small group of
them (microcrystallisation can cause a
chain reaction, spread to the whole sys-
tem and lead to a macroecase);

- by reason of occurrence: natural,
social and environmental crises;
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- according to the structure of rela-
tions in the socio-economic system and
the differentiation of the problems of its
development, separate groups of econom-
ic, social, organizational, psychological,
technological and other crises are distin-
guished.Crises can also be predictable
(logical) and unexpected.

External causes of crises are associated
with trends and strategies of macroeco-
nomic development, or even the develop-
ment of the world economy, competition,
political situation in the country. Inter-
nal - with the risk of marketing strategies,
internal conflicts, deficiencies in the orga-
nization of production, imperfect man-
agement, innovation and investment pol-
icy. At the micro level, the crisis may be
associated with a reduction or capture of
competitors in the strategic zone of man-
agement.

At the macro level, crises often arise as
a result of the gap between production
and consumption of goods. Marx most
deeply and in detail revealed this prob-
lem, substantiating the inevitability of
crises in the conditions of elemental and
anarchy of production. As for the factors
that cause macroeconomic crises, the ini-
tial decline in aggregate demand and,
consequently, the decline in production,
falling employment, decreasing incomes,
reducing costs, etc.

If the company identifies a crisis situa-
tion, it is intended to introduce sanitation
measures in order to prevent bankruptcy.

In the Law “On Restoration of the
Debtor’s Solvency or Recognition as a
Bankrupt” distinguish the notion of “san-
ation” and “pre-trial sanation”. “Sana-

tion — a system of measures taken in the
course of proceedings in bankruptcy in
order to prevent the bankruptcy of the
bankruptcy and its liquidation, as well as
the satisfaction of all or part of the claims
of creditors through lending, enterprise
restructuring, debt and capital, and / or
the change of organizational and legal and
the production structure of the debtor
Types of remedial measures:

Financial and economic - reflect the
financial relations that arise in the process
of mobilizing and using the internal and
external financial sources for the im-
provement of enterprises. The purpose of
financial sanation is to cover current loss-
es and eliminate the causes of their occur-
rence; reduction of all types of debt.

Production-technical - related, first of
all, with the modernization and updating
of production assets, reducing downtime.

Organizational and legal - aimed at
improving the organizational structure of
the enterprise, organizational and legal
forms of business; improving the quality
of management.

Social rehabilitation measures — since
the rehabilitation of the enterprise is as-
sociated, as a rule, with the reduction of
unnecessary personnel. The following
measures may be envisaged: the creation
and funding of a retraining system; search
and offer of alternative jobs.

In practice, the concept of “restructur-
ing” is often identified with reorganiza-
tion. The restructuring of an entity is the
organization of economic, legal, produc-
tion and technical measures aimed at
changing its structure, management sys-
tem, forms of ownership, organizational
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and legal forms that are capable of restor-
ing profitability, competitiveness and pro-
duction efficiency.

The sanation mechanism is a subordi-
nate system of sanation levers, which cov-
ers the process of restoration of the enter-
prise activity in the complex, from the
moment of the crisis definition to the
implementation of the sanation proce-
dure, the use of which will facilitate the
effective improvement of the enterprise.
The basic principles of forming a mecha-
nism for the reorganization of the enter-
prise are determined by the scholars, as:
the priority of the sanation procedure in
the course of the bankruptcy case; reha-
bilitation measures in bankruptcy are
used in reverse absolute insolvency, the
purpose of sanation is to remove or pre-
vent the threat of bankruptcy, ensuring
the most effective use of the potential,
adaptation to new conditions.

In today’s conditions of actuality is the

study of crisis situations: their emergence,
factors of influence, the probability of oc-
currence and further development. When
identifying signs of a crisis, the manage-
ment of an enterprise should immediately
implement sanitation measures to prevent
bankruptcy.
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AKTya/IbHICTb TeMM 3YMOBJIEHA He-
00XiHICTIO MOWIYKY LIIAXIB yZOCKOHA-
NeHHA npodopienTaniiinoi poboru 3
MOJIOfAI0 B YkpaiHi B yMoBax rimobari-
3alli/IHUX Ta €BPOiHTerpauiliHUX IIpO-
LeciB. IHTerpanisa Hamol KpalHM y €B-
pomeNicCbKMil MpPOCTip, JAUHAMIYHUI
PO3BUTOK PMHKOBOI €KOHOMIKM, AKUI
COPUYMHAE IIBUAKY 3MiHY CBiTy IIPO-
deciit, cTaBisATh HOBI SIKICHI BUMOTH 10
¢daxiBuiB ycix cneniazbHOCTeN, TOMY
BMBYEHHA i 3aIlO3MYEHHA IIPOTPECcUB-
HUX ifeit Ta gocBiny mpodeciitHoi opi-
€HTallil IHIMX KpalH Ma€ BaXK/IMBe 3Ha-
YEHHA.

MInsixu poss’sizaHHs mpodopieHTa-
LifHMX 3aBJaHb B YKpaiHi BU3HA4YEHO Y
HanionanpHill JOKTpUHI pO3BUTKY OCBi-
™ (2002), 3akoHax Ykpainu «IIpo ocsi-
Ty» (2017), «IIpo 3ailHATICTD HAaCeTIEHHSI»
(1991), Konuenuii nep>kaBHOI cucTeMu
npodeciitHoi
(2008) Ta iHIMX HOPMAaTMBHO-IIPABOBMX

opieHTalii HaceleHH:A

DOKyMeHTax [3].

[TpoTe BucOKMil piBeHb 6€3pOOITTS
cepefi MOJIOA] i INIMHHICTD KafipiB, Be/IMKa
KiTbKIiCTB JIIOfIeN, He3aJOBOIEHNX CBOEI0
npodeciero, BiICYTHICTh y 3arajJbHOOC-
BiTHIX HaBYa/IbHNUX 3aK/IaflaX HaBYa/lIbHO-
MeTOJMYHOrO 3abe3IedeHHs 3 mpodeciii-
HOI OpieHTanii cBif4aTb, 110 NUTAHHA
Bubopy mpodecii He MOXXe BBaKATHUCS
PO3B’A3aHIM.

CBifgueHHAM aKTya/JbHOCTI IpobmeMu
npodeciiinoi opieHTtanii Mononi B pisHi
nepiofy pOSBUTKY JIEP>KaBM € HE3MIHHMIL
iHTepec HAyKOBLIB, AKi BUBYa/IM Pi3Hi il
acrekTn. Tak, coIlia/IbHO-IIETaroridyHmuM
nepeyMoBaM IpodecilfHOro caMOBV3HA-
YeHHA MOJIOfI MpUCBATIM Tpani B. €xH-
manbieB, 1. HasimoB, B. CaBuyenko, M.
Tit™ma, I. Yepegunuenko, 3. [lly6kin Toio.

IIcuxonoro-nemaroriudi OCHOBM IIif-
TOTOBKM MOJIOAI fo Bubopy mpodecii
anamisysam I. Bac, 0. Tinp6yx, O. To-
nommrTok, M. 3axapos, B. Kasembkmit,
€. Knimos, I. Koctiok, €. IlaBnoTeHKOB,
K. ITnaronos, JI. ITotamiok, K. CasoHos,
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B. Cunascekuii, 1. Youanmii, b. ®egopu-
mmH, C. Yncrakosa, M. Aniyp Tomo.

[Ipobnemy mnpodeciitHoro Bubopy
HiZPOCTAI0YMM IOKOMIHHAM B II icTopny-
HOMY acHeKTi jocmimkysanu B. ABaHe-
coB, A. Buxpymj Too.

ITpo ycmimuicTs mpodeciiinoro ca-
MOBM3HA4YEHHS MOXXHA TOBOPUTHU Ti/lb-
KU B TOMY BUIIAZIKY, AKIIO JTIOANHA Oyze
BPaxoByBaTK BCi Tpu ¢akTopu — CBOI
npodeciitti 6axxanHs (xo4y), 0cobmcTi
ncuxodisionoriuni MOJXXJIMBOCTI
(Moxy) i moTpebu KafpoOBOrO PMHKY
Ipali TOro periony, ie MOgMHA IPOXKNU-
Bae (Tpeba) [5].

Tinbky mpu NpaBUILHOMY pO3yMiHHI
CHIBBITHOLIIEHHA 11 3HAYMMOCTI I[UX KOM-
HOHEHTIB IpodecilIHOro caMOBU3HAYEH-
H MOXJIMBA HaYKOBO OOTPYHTOBaHa Op-
raHisanis cTpyHKOI cucteMy IpogopieH-
TaliiiHOI pO6OTHL.

I[Tix mpodopieHTaniitHO©0 PO6OTOO
BapTO PO3YMITH CIIleljiaTbHO OpPraHi3oBa-
HY, KEpOBaHy JIiA/IbHICTD Pi3HUX JiepKaB-
HUX, IPUBATHMX i I'POMaJICbKMX OpTraHi-
3anil Ta NiAIPUEMCTB, p060Ta AKUX
CIIpsIMOBaHa Ha ONTMMi3alifo mpodeciii-
HOTO 11 COIia/IbHOTO CaMOBM3HAYeHHS
JIOAVHY 3 YPaXyBaHHAM OibILI ITIOBHOTO
IIOEJHAHHA IHTEPECIB CYCIiNIbCTBA 11 0CO-
6ucrocri [4].

ITpoBemennit aHami3 QYHKIIOHYBaH-
HA HaIliOHaJIbHOTO PMHKY TMpani 3a
OCTaHHi POKI J]a€ MiJiCTaBU CTBEPIKyBa-
TH TIpO HeoOXimHicTL copmynroBaTH
HpiOpUTeTHI HANpPAMKU pedOpMyBaHH:I
puHKY npani. Baxxnnse Miciie B jaHoMy
HepeTiKy HAaIpsIMKIB pedOopMyBaHH:I
PMHKY IIpalii Ma€ 3aliMaTu po3pobxa pe-
rioHa/JIbHUX IporpaM IpodopieHTalii,

mo OyAyTb CIHpAMOBaHi Ha PO3BUTOK
PMHKY IIpali periony Ta YKpainu B IjijI0-
My [2].

[Tpodeciitna opieHTawis — 1e CKIaj-
HII KOMIUIEKC ICUXOJOTiYHMX, Meud-
HUX, (l)isionorquMX Ta TeJaroriyHmx
CK/IQJIOBUX €JIEMEHTIB AK 0COOMCTOCTI,
TaK i 3axofiB, 34iiICHIOBaHUX TPOQINbHN-
M1 CTyKOaMu. AKTYalIbHUM 3aBIAHHAM
CbOTOJHIITHBOTO [HA € IMiJHATTA pei-
TUHTY Ta HONy/Apu3anil npodopienTranii
Ha HalBUIOMiI wmadenlb TaKTUYHOIO 1
CTpaTeriyHoro IUTAHYBaHHA, a TaKOX
HifIBUIEHHS 3HaYMMOCTI npodopieHTa-
LitHOI po6OTM SIK OFHOTO 3 Hi€BUX iH-
CTPYMEHTIB Jep>KaBHOTO PEryl0BaHHA
MOJIO>XHOTO PMHKY IIpali B YKpaiHi.

Hep>xaBa — 1ie He TIIbKM i He CTiIbKU
0CO6MMBYI amrapar yIpaBTiHHA CYCITib-
CTBOM, CKiJIbKM Oprasisanis, siKa iHTe-
Ipye couianbHO AudepeHLiioBaHe cyc-
iIBCTBO 151 30€pe>KeHHs J10ro iCHyBaH-
Hs Ta 3abesledyeHHs HAMKPAIIOro II0-
Ja/bLIOTO PO3BUTKY. Y IIbOMY AaCIIEKTi
COIIia/IbHO Opi€HTOBaHa Jlep>KaBa Mae€
BJJaBaTUCh IO COLia/IbHOTO Jiajiory JIst
06
Cy0’€eKTiB PUHKY IIpalii 10 BCTAHOB/ICHHS
OIITUMA/ILHOTO 6aTaHCy iHTepeciB y cde-
Pl 3aliHATOCTI.

3aBIAKY coliaIbBHOMY fiiaiory y cde-
Pl 3alfHATOCTI Iep>KaBa, pa3oM i3 Ipaiis-

TOTrO, CIIpAMOBYBATU IHIIUX

HUKaMM Ta pOOOTOHABLAMM, LUIAXOM
IpOBefieHHA Npolenyp iHpopMyBaHHA,
KOHCY/IbTYBAaHHH, KOJNEKTUBHUX IEPEro-
BOPIB 3MO>Ke BUPOOUTI L{iTNIl KOMIITIEKC
Y3TO[KEHMX TO3MIII LOJ0 MEPCHEKTUB
MTOKPALJeHHA JiJICHOTO CTaHy i IOfasb-
LIOrO PO3BUTKY MEXaHI3MiB CIIpUAHHA Ta
3a0e3eyeHH: 3alIHATOCT] HaceleHH .
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Coujanpanmit piamor y cdepi 3aius-
TOCTi — Le popma pearnisanii gep)xkaBHOI
cowiabHOI HOMTHKY Y cepi 3atHATOCTI
HaceJIeHHs Ha JJOTOBipHiil OCHOBI 3a y4Jac-
TIO IIPAlliBHUKIB, pO6OTOABIIB Ta ypAny
y TpoLeci NPUIHATTA pilleHb IIOJ0
CIIPMAHHA Ta 3abe3NedeHHs 3ailHATOCTI
HaceneHHs [1].

JOTpUMYIOUMCh €BPOIENICBKOIO BH-
6opy y cdepi couianbHO-eKOHOMIYHOI
MOITUKY, YpAZ, YKpaiHM IOCTiOBHO 3a-
Oe3Ieyye CTBOPEHH:A YMOB JJI PO3BUTKY
TPYAOBOIO IIOTEHIIia/Ty Hallii.

[Tpuitasarta nocranou Kabinery Mi-
HicTpiB Ykpainm Bim 21.01.2009 Ne 28
«IIpo yrBOpeHHs Pagu 3 nutanp npode-
citHol opieHTanil HacenmeHHs» (mami —
Papa) cTano cepiio3HUM KPOKOM y po3-
OymoBi lep>kaBHOI cucTeMy IpodeciiiHol
opieHTallil Hace/IeHH .

Briepute B Yxpaini npu KMV cTBOpE-
HO TaKuil KOHCY/IbTAaTUMBHO-LOpafymii
OpraH, sKUit Mae 3a0e3MnednTH B3AEMO-
Jil0 Ta KOOPAMHALIIO 3yCU/Ib LIEHTPaslb-
HIX OpraHiB BMKOHABYOl B/IaJy Ta CTO-
PiH coLia/ZIbHOTO Jiazory y IpOBeJEHHI
npodopienTaniinoi po6oru Ha Bcix
PiBHAX, NOYMHANYM i3 3arajabHOJEp-
>KaBHOTO.

3a pesynbTaTaMy TOCTI/KEHHS MeXa-
Hi3My J[I€p>KaBHOTO DEryaloBaHHA IIPO-
¢eciitHol opieHTalii MoNOAl Ha PMHKY
mpani YKpaiHM HaMM 3aIpOIIOHOBAHO

PO3pOOKY perioHabHUX IPOrpaM Ipo-
¢dopienTauii; foBefeHO HEOOXITHICTD PO-
6oty Pagu 3 mutasp mpodeciitHoi opieH-
Tauii HaceleHHs; PO3POOIEHO MOfENb
dhopmyBaHHA TpodOpieHTaALiTHOI AifATb-
HOCTi 3 Monmopnmio Ha 6asi LlenTpy mpo-
¢eciitnoi opienrarnii Mmonoai. CTBOpeHHs
takux lleHTpiB 3a6e3mednTb MONOOD
SIKICHUMM Ta afpecHUMU mpodopieHTa-
LiiHMMU TIOCIyTaMM, a JIA JIep>KaBU
CTaHe BX/IVBMM aclleKToM (GOpMyBaHHA
€KOHOMIYHOI Ta KaJpoBOi HOMITUKY [2].

Jlitepatypa:
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Crapikos. — Mukomais: Ator. — 2006. — 224c.

2. [lepxaBHa cimy»x6a cratuctuku Expainnm. —
[Enexrponnmit pecypc]. — Pexxum pocry-
my: http:// www. ukrstat.gov.ua/.

3. Ilpodeciiina opieHTalis B JOKyMEHTaxX:
36ipHMK HOPMATUBHUX, IHCTPYKTMBHUX
Ta METOIMYHNUX MaTepiaiB 3 MUTaHb IPO-
(eciitHOi OpieHTalil HE3aHATOrO Hace-
JIEHHA Ta iHIIMX KaTeropiii rpomapnsaH /
[yknap. JI. . ABpnees, H. B. Oprikosa]. -
K.: IIIK IC3Y, 2013. - 142 c.

4. Tlpsxuukosa €. 10. IIpodopienrarnia /
€. I0. [Ipsxuuxosa, H. C. IIpsayxHuKOB. —
M.: Akapemis, 2013. — 496 c.

5. MMtudypak B. C. IIpodopienraniina xi-
ANBHICTD: TEOPisl Ta MPAaKTUKA: HaBYasIb-
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B. C. llItudypaxa. — Binanis, TOB «Jlan-
mo JITM», 2013. - 418 c.
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Crorogni B YKpaiHi crocTepiraerbcs
CK/IaJIHUII IIepiof POSBUTKY IS MiJIIpu-
€MHUIBKOI AisinbHOCTI. Lle mop»si3ano 3
OaraTbMa IPUYMHAMIU: CBITOBA €KOHO-
MiuyHa KpM3a, HACIiIKM BiICbKOBUX [ilt
Ha TepuTopii KpaiHy, HecTabi/IbHEe 3aKO-
HOJJaBCTBO, IIOBiNIbHE NPOBENEHHA pe-
¢dbopm pisHux ramyseit Ta inmre. Taxi rmo-
Oa/IbHi IIPOL[eCH CIIOHYKAIOTDb MiAIpUeEM-
CTBa BCe YacTillle 3BepTaTy yBary Ha iH-
HOBALi/iHi TEXHOJOIil y 3arajJbHOMY
IIaHi Ta Ha HOBITHI MapKETUHIOBi iH-
CTPYMEHTH. 3a TaKMX YMOB Bce 6inbIioi
HOIIY/IAPHOCTI HaOyBalOThb iHCTPYMEHTI,
10 I03BO/IATH ONTUMI3yBaTh MapKeTUH-
TOBi ITPOLIECH MiINPUEMCTBA, IO y CBOIO
4yepry mifIBUIye KOHKYPEHTOCIPOMOX-
HICTh MiTIPMEMCTBA Ha PUHKY.

Ines BupineHHsA npo6neMn eeKTuB-
HOTO YIPaBJliHHA HifIPUEMCTBOM 4Yepe3

3aCTOCYBaHH:A MeXaHi3MiB ABC-aHamisy
3apopuacs 6inblie, HDK CTO POKIiB TOMY.
IIpote, chorofHi many MeTOAUKY IIPOMIO-
BXXYIOTb 3aCTOCOBYBATI, HE3BAXKAIOUM Ha
1l CIIpOLIEHMI XapPaKTepP, a 3a PaxyHOK
PO3BUTKY CYYacHUX KOMITIOTepHUX TeX-
HOJIOTINI CTBOPIOIOTLCS BCe Oinmble mpo-
rpaM [yl IPOBEJEHHS aHali3y TOBapHO-
IO ACOPTUMEHTY.

ITocTynoBe HacuyYeHHA PUHKY IpO-
IYKI€I0 CiTbChKOrO TOCIOAAPCTBa IIO-
TpeOye YiTKOro IVIaHYBaHHA aCOPTUMEH-
Ty HiJJIPUEMCTBA 3 ypaXyBaHHAM IIOTpe6
cioxyBavi. CTpyKTypa BUpOO/IeHOI Ta
peanisoBaHol NPOAYKII iCTOTHO BIIIN-
Ba€ Ha pe3y/IbTaTy TOCMHOJaPIOBAHHA i €
BAX/IMBUM €/1IeMEHTOM KOMIIIEKCY Map-
KeTnHry. ToMy 0COOIMBO aKTya/jbHNUM
IUTaHHAM € CUcTeMaTu3anisa inpopmanii
Ta aHaji3 PMHKOBOTO CepefoBMIa LIOfI0

36



NOWY SPOSOB ROZWOJU Economy. Management. State and Law #15

A= npon.
¥ 3aCATBHOMY
PEeIVIETATL
A
o
1
LC
30 % '
1
________ 1
X '
i !
' i
i B :
50 % H ]
' i
i 1
' . Tozmuis
A ' ACOPTHMEHTY
' '
1 1

Puc. 1. ABC-ananis[3]

ob6csriB peanisanii mpogykuii B perioni
3a pornomoroio ABC-aHaisy, SIKmit acTh
3MOI'y IPOPaH)XyBaTU IIPIOPUTETHI IIO-
3ULil CiIBCHKOIOCIIOAPChKOI IIPORYKIil
Ta BUAUIUTD Ti, sIKi Haitbinblre popmy-
10Th (iHAHCOBUII Pe3y/IbTaT.

Cydvacumit ABC-ananis - 1e Merof,
SIKWIT TO3BOJISIE 3MiICHUTH Knacudikaiito
BCi€l MPOAYKIIi 3a piBHEM Ba>XK/IMBOCTI 3
TOYKM 30py 00cAriB ab0 JOXOAIB Bix pea-
misarii. Vloro CYTHICTB Io7AArae y popmy-
BaHHI TPbOX K/IAaciB NPOAYKLII, AKi Bifj-
PI3HAIOTbCA CBOEI BaXK/IMBICTIO Ta BHe-
CKOM B HOXif mipgmpuemcTtBa. To6to, mis
OyIb-AKOro HiAIPUEMCTBA BAXIMBOIO €
TOBAapHa IPOAYKLiA Kmacy A, 20% sakoi
3abesmneuye 80% 3arajJbHOrO NOXOAY Bin
peanisanii. IIpy npomy mpopykuia niei
TPy 3aBXX/AU MOBMHHA 3HAXOAUTUCA Ha
ckmafi, a obcaru 1 peamisauii MaoTh
OyTy MakcuManbHUMM. B Toi1 e yac 15%
TOXOJiB MiATIIPUEMCTBO OfIEPXKYE 3a paxy-
HOK mnpopaxy 30% mnpopykuii kmacy B
(mpomixHOI IpoxyKLii) Ta 5% JOXOAIB 3a

paxyHOK npogaxy 50% mpopyKuii Kiacy
C (mo6iyHa IPOAYKIA), 1O IIOBHICTIO
Bigobpaxae mpasuo [apero.

€. Tony6xoB 3a3HaYaE, 110 IPOFYKIi
Kmacy A HeoOXifHO IpUALLITI 0COOIMBY
yBary Ta IOCTiiHO IMPOBOAMUTH IJOTEH-
Huit ii MmoniTopuHr. llo cTocyeTbca npo-
nykuii kmacy B ta C, To KOXXHOTO HHA
[IPOBOAMTY aHaji3 HemouinbHO [2]. 3a-
raJbHMII anropuT™M IposefeHHsA ABC-
aHamisy HacTymHmil: 1) BU3HAUUTHCA 3
o0’exTaMn aHai3y; 2) BUSHAYUTH I1apa-
MeTpH, 3a AKMM Oyfie IPOBOAUTUCS aHa-
i3 06’eKTa; 3) COPTYBaHHA IIapaMeTpa B
MOPAJKY 3MEHIUEHHs 3HAaUYeHH:A Iapame-
Tpa; 4) BU3HaueHHA rpyn A, B ta C.

JIns BU3HAYEHHS OINTMMAIbHOTO TO-
BApHOTO ACOPTMMEHTY, PO3ITIAHEMO Me-
tox, ABC-aHasi3y, 3a JOIIOMOTOI0 SKOTO
BU3HAYalOThb ONTUMANIbHY CTPYKTYpPY
acopTuMeHTy (puc. 1.)

Amnamnisyroum TOBAapHUII ACOPTUMEHT
CTa€ OYEBUIHMM, L0 Y NOCTI/PKYBaHOMY
MiITPMEMCTBI BiH € He mmpokuM. Tomy, 3
METOI0 OINTMMi3allii TOBapHOTO acOpTH-
MEHTY, NOLiIbHUM € mpoBefeHHA ABC-
aHasi3y, pO3paxyHOK AKOTO IpeJficTaBIIe-
HO B Ta6m. 1.

IIpoBepene mOCIiIKEHH:, HAa OCHOBI
ABC-anamisy (tabm. 1) gano smory 3po-
OUTM HACTYIHI BUCHOBKM: IO IEPEIiKy
Ci/IbCHKOTOCIIOaPChKOI IPOAYKILil, YacT-
Ka sKOI 3aliMa€ HaliBaromiiie Micile B
CTPYKTYpi [OXO#Y C/iJi BifIHECTM TaKi:
nTunsA ta cod. IIpoMibkHOI NIpomyKiiero
€ 3epHOBi Ta 3epHO6060BI, a TAKOX pimak
o3yMuit. B cBoIo 4epry, BCi OCTaHHI BUAU
TOBAapHOI IPOAYKIii Ha Ii/JIPMEMCTBI 3a-
JIMAIOTh HEe Ha/ITO Baromi IO3MIIil Ta Ipu-
HOCATb HaliMeHIi foxony. Bpaxosyroun
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A B C D E
ABC-ana7i: TOBAPHOTO ACOPTHMEHTY clIbchKOTocmogapcsrol npoayenii ST
1 «[logiaeceka Mapka» 3acobavu MS Excel
Yactka e
L. TacTKa B |3araimpHoMy obcms
'onj‘l_:[ Ei']':[_ 3aTAMBEHOMY 3 Knac
peamzan Cns
~ obcasl % | HAKOMHYYE ANBHIM
3a 5 . o
. MOCYMEOM, Y
DOKIE,

2 | Hafimenveanns npopyeui | Tic. rpH.
3 Ilmua 921721 43.71% 43.710% A
4 Coa 525507 24,92% 68,633% A
5 3epHoEi Ta zepHODODOE 325912 15,46% 84,090% B
6 Pimak osmMIb 20630.1 9,78% 93,874% B
7 COHAIIHHE 80973 3,84% 97,714% C
& Momoko 3696.6 1,75% 99,467% C
9 Bemma porara xynoba 11147 0,53% 99,996% C
10 Bcporo c.r npomyemi 2108527 100%

Puc. 2. ABC-aHania ToBapHOro acopTMMEHTY CinbCbKOrocnogapcbkoi NpoaykLii O

«Mopinbcbka mapkay» 3acobamu MS Excel [7]

CKJIQJIHICTh 3JiliICHEHHS CiZTbChKOTOCIIO-
[apCbKOTO BMPOOHUIITBA, YIpPAaBIiHII
HOiIpMEMCTBA OTPMMaHI €KOHOMiuHi
PO3paxyHKU, B TOMY YMCIIi i pe3ynpTaru
ABC-ananisy, MMOBVHHI 3aBXIU
HOB’sI3yBaTH i3 (PAKTUYHUMU arpoTex-
HiYHMMU YMOBaMI.

Ina mopiBHAHHA mposememMo ABC-
aHaJli3 TOBApHOIO ACOPTUMEHTY Ci/lb-
cpKorocnogapcokoi nmpopykuii @I «Ilo-
Iinbcbka MapKa» 3a 2012-2016 p.p.). Bu-
pimumo A, B, C rpynu cinbcbKorocnogap-
cokoi mpopykuii @I «Iloxinbcbka Mapka»
3aco6amu MS Excel.(Puc. 2)

BusHayeHo, 1O BUKOPUCTAHHA iH-
cTpymeHTapito MS Excel 3HayHO 3MeH-
nIye 3aTpaTy Ipalli Ha OpraHisaliio Ta
IIPOBEJEHHA PO3PaxXyHKiB, fAKi TaKOX
IIPOBOJAATHCA ABTOMATUYHO.

Takum umHOM, mpoBefeHHsA ABC-
aHa/li3y B CLIbCPKOTOCIOJAPCHKUX IIif-
NpUEMCTBAX YKpaiHM IIepll 33 BCe € He
TOJATKOBMMM BUATpaTaMM Ha YIIPaBJIiHHA
TOBApHOIO NPOAYKII€EI, a TEPCHeKTUB-
HOI0 MO>K/IMBICTIO TTOKpallleHHA iX 30yTO-
BOI AisinbHOCTI. AKIo MpoBoAUTH JOCHI-
IDKEHHS peryaspHo (ILOMiCAYHO, IIO-
KBapTajy), TO MOXKHA PO3POOUTHU BIacHY
CTpATeTilo [ MepeBeleHHs Ma/lOpeHTa-
OenpHVX BUAIB IpopyKuii 3 xmacy C go
knmacy B. I]e MOXXIMBO 3a paXyHOK ITOKpa-
LIEHHA AKOCTI IPOAYKLii, B TOMYy 4MCIi
3acobaMy palioHaNbHKX CiBO3MiH, Hepe-
IJIAZLY LiHOBOI MOJIITUKY TOWIO. Buxonsaun
3 JJaHUX, ofiepKaHMX y xoni ABC-ananisy
MOXXHA POOUTY BUCHOBKIU IJOJO MOXX/IN-
BUX HANPSAMKIB 3MiHM aCOPTMMEHTHOI Ta
MApKETVHIOBOI MOJMITUKY IiAIPUEMCTBA.
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s ycminmHoi #iAMbHOCTI mifmpuemMcTBa
HeOOXifHO ITOCTIIHO BifICTeXXYBaTH [JUHA-
MiKy OCHOBHUX IIOKa3HMKiB 3a TOBApHU-

M

rpymamMm Ta MOOIBHO pearyBaTi Ha

3MiHM BCEpENVHI [IiF0490Tr0 PUHKY.
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3APYBEXHBIV OIIBIT HIVI®POBOTO AYIVTA
M ®MUHAHCOBOM OTYETHOCTU

A6enoBa M.X.,
JoneHT Bysa

Kasaxckas AKaJIeMI/IH TpyAa 11 COOMa/IbHbBIX OTHOIIIEHU

Annomayus. Bvicmpole usmenenus 6 mexHONOZUU SBIAIOMCA PeanvHOCHbI0
cospemeHHotl GusHec-cpedbl. Dmu USMeHEHUS He MOIbKO 6TIUAI0M Ha BedeHue Gustecd,
HO U c030at0m Hosble npobnemvl 01 ayoumopos. bnazodaps mexnonoeuu npouedyput
ayouma, makue kaxk 6anKosckue noOmeepuoeHus, AHAnumuueckue npoueoypvl u

mecmuposanue 3anuceii 6 KiypHare,
ayoumopcKuMu 2pynnamu.

He  00HCHYL

BbILNONIHAMbCA MECMHbIMU

KrmroueBble cmoBa: 3apyOeXHBINl OIBIT, ayfuT, LU(POBU3ALMNs, TEXHOTIOIUN,

TIOAXOIbI, ITPOBEPKA, OTIETHOCTD

B oduumanbHOM TOKyMeHTe peKo-
MEHJyeTCs MCIO/Nb30BaTh TEXHOJIOTMIO
IJIs1 TOCTYDKEHUA 6oiee BHICOKOTO YPOB-
HA rapaHTUM Ipu 6oslee HUSKUX 3aTpa-
Tax, HO 6o/ee BBITOAHBIM OYIeT HOCTH-
>KeHMe 6ojiee BBICOKOTO YPOBHsI rapaH-
TUU TIPM AHAJOTUMYHBIX 3aTpaTax, 4YTO
IpMBEZIeT K ITOBBIIIEHNIO KauecTBa ayin-
Ta JI/I K/IMEHTOB VI THBECTOPOB U CHIDKe-
HIe ayAMTOPCKOTO PUCKA ¥ OTBETCTBEH-
HOCTI.

TexHomornss MmO3BOMAET OCYIIECT-
B/IATDH MOCTOSHHBIN UM 60jee JacThlil
MOHUTOPVHT TPaH3aKLMil BHEIIHIMM ay-
IUTOpaMM. AyAUTOPBI MOTYT W3BIeYb
BBITOZIy 13 BO3MOXXHOCTM PacIIpefenATh
AyAUTOPCKYI0 paboTy B TeYeHMe BCEro
rofa, a He TO/IbKO B «HAIIPsIKEHHBIN Cce-
30H», BBISIB/IAS OTEHIIMANbHBIE TPOOITe-
MBI paHee U MMes BO3MOXHOCTb M3Me-
HATD IIJIAHBI ayAuTa B oTBeT. KoMmanun
MOTYT W3BJI€Yb BBITOly U3 YAY4LICHNA
KadecTBa ayfuTa U OOCTY>KMBaHVA KIIN-

eHTOB. HempepbiBHasg OTYETHOCTD U 0-
CTYIHOCTb (PMHAHCOBOI MH(pOpManNn
yepe3 VIHTepHeT 3aMeHsAeT Iepuopmde-
CKyI0 Ty6nuKanuio (GUHAHCOBOI OTYeT-
HOCTH, YTO MOXKET IPUBECTU K HeoOXo-
AMMOCTY TIOCTOAHHOTO ayiuTa, TOBOPUT-
cs1 B 0pUIMaTbHOM JOKYMEHTE.

B Hacrosmee BpeMa cymiecTByeT IIu-
POKMII cHeKkTp LMU(PPOBBIX MHCTPYMEH-
TOB, ITOMOTAIOIINX IPOXOAUTL ayAMNT.
VIHCTpyMeHTBI yIpaBJIeHUA QAyAUTOM
PasBUBAIOTCA I pelleHus IpobieMm,
CBA3AHHBIX C HapylleHMeM UM(POBBIX
TEXHOJIOTMIA:

3agaunm, cTosAlye mepes BHYTPEHHN-
MM ayIUTOpaMy, BKIIOYAIOT MOHMMaHNUe
HOBBIX U TOABJIAIONIMXCA TEXHONOTUI U
HOVCK NPaBUIbHBIX IM(PPOBBIX MHCTPY-
MEHTOB /1 00pabOTKU pesyIbTaToB,
YIPaB/AEMBIX CCTEMOI.

YnpasneHne ayguToM Ha ImaTdopme
IUPPOBHIX MHCTPYMEHTOB IIpefIaraet
YIOPATOYEHHYIO OTYETHOCTD U MHTETPH-
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POBaHHBINI COBMECTHBIN IOJXOJ, K IIPO-
BEJCHMIO ayINTa.

Be6-cemmHap 1o yIpaBIeHUIO aymu-
TOM, IEMOHCTPHPYeT IUOKUIL TOXOF, He-
0OXOMVIMBIIL I ayANTOPCKUX KOMaHJ.

Henp aygnura — mpefocTaBUTb pas-
YMHYI0, HO He a0CONIOTHYIO TapaHTHIO
TOrO, YTO (UHAHCOBAsS OTYETHOCTH He
CONEPXKUT
HUIT. AyIUTOp MCIOIb3yeT Ipodeccuo-

CYHI€CTBEHHBIX  JICKaXe-

HaJIbHOE CYXKJIEHVe IIPU OIpefereHnn
TOTO, ABSETCS /M BEeIWYMHA MCKaXKe-
HUSA UIU UCKAXKEHUN MOCTATOYHON JIJIs
TOTO, YTOOBI OBITH CYIECTBEHHON I
[O/Ib30BaTeNnell (pMHAHCOBOI OTYETHO-
CTH, TO €CTh, MOXKET JIX OHA ITOBAMATDH Ha
9KOHOMMYECKNE PelleHNMs II0/Ib30BaTe-
neii. IlpakTudeckyu roBops, ayguTop He
MOXXET IIPOBEPUTH KXY TPaH3aK-
LU0, HO OH WM OHa IpoBeneT Oojee
o0IIMpPHOE TeCTUpOBaHME B 00TACTIX,
KOTOpBbIE MPEACTABIAIT OOMBIINIT PUCK
CYIL[eCTBEHHOTO MCKA>KEHMSL.

[lepen opraHmM3anusAMyu CTOUT 3afada
MHBECTUPOBATh B HOBBIe 1 Oojlee Ipo-
CTbI€ TEXHOJIOTUM, YTOOBI IIOMOYb UM
JIydlle KOHCOMMAMPOBATh MHPOPMALIIIO
U yIpaByATb puckamu [1].

[ToCKONMBKY CKOPOCTb M MAacIITaObI
M3MEHEeHNUI MPONO/DKAIOT YBeINYMBATD-
s, GYHKIMM ayfuTa B PaBHOI CTeleHU
CBsI3aHbI C:

IIoHMMaTh HOBBIE U HOSBIISIOLIECS
TEXHOJIOT A,

Otkpoiite Ayst cebs1 MHHOBALMOHHBIE
crioco6bl pyBIevYeHNs OM3Heca.

BHefpuTh MOAXOAAIINE MHCTPYMEH-
THI U(PPOBOTO AyANTA, YTOOBI JIETKO MH-
TepIpeTNpoOBaTh, 0O6pabarsBaTh U TMO-

BTOPHO BBIMOMHATb Pe3y/IbTaThl, YIIPaB-
JieMble CUCTEMOIL.

[TpoBepeHHast (uHAHCOBAasT OTYET-
HOCTb BKJ/IIOYaeT B CeOsl Te Ke PacKpbl-
THsI, YTO M IIPOBEPeHHBIe (DMHAHCOBBIE
orveTsl. OYHAHCOBBII ayfuT B OyRyIeM
MOXKeT OBITH JelleBjle, IpOole U IOoTpe-
60BaTb MeHbIIe BpeMeHM A Iy6mmd-
HBIX KOMITaHUiL. JIOCTVKeHMsI B TEXHOJO-
TUM ay[UTa COKPATWIM BpeMs, HeoOXo-
[UMO€ /IS TIOTOTOBKY K ayfUTy ¥ BBI-
IOJIHEHUA  OIpEeNeJeHHBIX  9TAIOB
ayanra. B koHe4HOM uTOre 00IIee Bpems,
HeoOXo#MMoe JUIA 3aBeplLIeHUS ayAuTa,
MOXKET COKPAaTUTBCA, a TaKKe, BO3MOX-
HO, ¥ CTOUMOCTb.

IIpomyKThI, KOTOpBIE YIPOIAIOT
CBsI3b C K/IMEHTaMM IyOINMYHON KOMIIa-
HUV, SIBJISIIOTCS 9aCThIO 9TUX YCUIINIL.

OTU HPOAYKTHI BK/IIOYAIOT KPACOTHBIE
nu¢poBble MHPOPMALMOHHbIE IaHENMN,
KOTOpbIe IMO3BOMAIOT KOMIAHUAM U ay-
[UTOpPaM OTCIeXMUBATb XOJ ayAuTa. YBe-
[OMJIEHVsI TI0 9/IEKTPOHHOII IIOYTe IIpe-
JIOCTAB/IAIOT OOHOBIEHVA WAV HAIlOMM-
HaHuA. [pyrue nudposble IIatdopMbl
[AlOT KIMEHTaM ayfuTa BO3MOXXHOCTD
3aTpy»aTb JaHHBIE, JOKYMEHTBI 1 (aiiIbl
VIY OTBEYaTh Ha 3aIIPOCHI ayAUTOPOB.

VIHCTPYMEHT UCKYCCTBEHHOTO MHTEI-
JIeKTa, KOTOPBII ellle He MCIIOIb3YeTCs
VIS KJIMEHTOB, OyleT CKaHMPOBATD I/IaB-
Hble KHUTY, BBIMCKMBAs QaHOMAIUM WIN
BBIOPOCHI, KOTOpPBIe MOTYT IOTpebOBaTh

AOIOTHUTEIPHOI'O TECTUPOBAHMA.

Cnncok mureparyphbl
1. A nimble approach to audit management
[MHTepHETHDBIT pecypc] www.eastcoast-
catalyst.com
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OLIGOPOLY

Volohovsky V. E.

Student Kharkiv National University of Radio Electronics
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trand model, cartel model.

Oligopoly is a type of market structure
of imperfect competition dominated by
an extremely small number of firms.

When there are a small number of
firms on the market, they are called oli-
gopolies. The products that oligopoly sup-
plies to the market are identical to those of
competitors, or have a differentiation. At
the same time, price competition is very
rarely manifested in oligopolistic markets.
Profit opportunities for firms see in the
development of non-price competition. As
a rule, entry into the oligopolistic market
of new firms is very difficult. Barriers are
either legal restrictions or the need for
large, up-front capital. Therefore, as an
example of oligopoly is big business.

Of particular importance of the func-
tioning of oligopolies is their awareness of
the market. Given the ability of competi-
tors to expand production, each company
fears ill-considered actions that reduce its
market share. Therefore, awareness and is
among the mandatory conditions for ex-
istence. The behavior of each company in
the market has a well-founded logic of
actions and is therefore called strategic.

Strategies for the behavior of oligopo-
lies are divided into 2 groups:

- coordination of actions of firms with
competitors;

- lack of coherence.

Oligopoly models

Oligopolies can be represented by dif-
ferent models:

1. Cartel model - collusion of the
company with competitors about the
price of production, the volume of prod-
ucts. Collusion makes it possible to
strengthen the power of each of the firms
and to use the possibilities of obtaining
economic profit in such a way that the
monopoly would receive it if the market
were monopoly. Such a conspiracy in the
economy is called a cartel. In the antitrust
laws of most countries, collusion is pro-
hibited; therefore, in practice, cartels are
either international or secret.

2. Model of leadership in prices (vol-
ume) - among the totality of firms one
stands out, which becomes the leader in
the market. The leader is the first to make
changes in price or volume of production.
In this case, the remaining firms repeat
the actions of the leader. As a result, there
is a consistency of common actions. The
leader should be most informed about the
dynamics of demand for products in the
industry, as well as about the capabilities
of competitors.

3. The Cournot model - the behavior
of firms is based on a comparison of an
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independent forecast of market changes.
Each company calculates the actions of
competitors and chooses the volume of
production and price, which stabilizes its
position in the market. If the initial calcu-
lations are wrong, the company adjusts
the selected parameters. After a certain
period of time, the shares of each compa-
ny in the market stabilize and do not
change in the future.

4. Bertrand model (model of price
war) — each company wants to become
even larger and ideally capture the entire
market. To compel competitors to leave,
one of the firms begins to reduce the
price. Other firms, in order not to lose
their share, are forced to do the same.
The price war continues until one firm
remains on the market. The rest are
closed.

Price policy

The price policy of an oligopolistic
company plays a huge role in its life. As a
rule, it is not profitable for a firm to raise
prices for its goods and services, since it is
likely that other firms will not follow the
first one, and consumers will move on to
the rival company. If a firm lowers the
prices of its products, in order not to lose
customers, competitors usually follow the
lower price of the company, while also
reducing the prices of the products they
offer: there is a “race for the leader”. Thus,
so-called price wars often occur between
oligopolists.

The price war is a series of consecutive
price reductions for goods or services
caused by intense market competition.

In most cases, price wars harm the

participating companies, as they cause a
decrease in marginal profits, which may
raise the question of leaving the company.
If a competitor leaves the market, the mo-
nopoly supplier can again raise the price,
and even higher than those before the
start of the price war, which has a negative
effect on customers.

Price stability

A feature of oligopoly is their high
excess capacity, which allows, if necessary,
to significantly increase the volume of
production. Therefore, before changing
prices and tariffs, each company analyzes
the possible actions of competitors. In oli-
gopolistic markets, price stability is most
often observed.

Consider a situation where one of the
firms decides to change the price:

- if the company decides to reduce the
price and increase the demand for prod-
ucts, then a competing company will do
the same in order not to lose its market
share. Therefore, the increase in demand
will be small, and the demand will be
characterized by low elasticity;

— if the company will begin to increase
the price, then competitors will not
change their price, hoping thereby to get
additional buyers. As a result, as the price
increases, the firm will face a large reduc-
tion in demand. This suggests that it will
be elastic.

Oligopoly rarely changes the price of
its products and the volume of its produc-
tion. The change occurs only in the case
of significant changes associated with a
sharp increase in prices for resources, a
significant increase in taxes.
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Advantages and disadvantages

The advantages of oligopoly are as fol-
lows:

- active financing of research and de-
velopment activities;

- acute non-price competition leads to
increased differentiation in the market;

- realizes much more directions than a
monopoly.

Disadvantages include the following
features:

- using the possibility of collusion, oli-
gopoly can behave like a pure monopolist;

- oligopolies may not achieve a posi-
tive effect of scale, due to the fact that
they are smaller than monopolies;

— oligopolies are forced to engage in
non-price competition, which increases
costs;

- oligopolies are less subject to regula-
tion due to constant interaction with
other firms;

- sometimes firms do not seek to real-
ize their full potential, offsetting higher
costs with higher prices.

Thus, we can conclude that oligopoly
does not allow creating perfect competi-
tion and have a number of shortcomings
that lead to an increase in prices for
goods and services, and sometimes to a
decrease in supply. Despite this, oligopo-
ly has certain advantages, for example,
stimulating research and development
and increasing the diversity of products
and services on the market. However, if
oligopolies are not controlled, this can
lead to the establishment of a monopoly
or the creation of illegal cartels, which
entails a significant increase in prices for
goods and services, deterioration in
quality and a decrease in the diversity of
products on the market.
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3MiHM B 3eMTIEKOPUCTYBaHHi € INpPo-
KO IMOWMPEHMM i NPUMIBUALIYBATbHUM
IIPOLIECOM, TONIOBHUM YMHOM 3yMOBJIE-
HUM IPUPOJHUMU ABMINAMM Ta aHTPO-
IIOTEHHOI0 JIiA/NBHICTIO, 1[0 3yMOBJIIOE
HEOOXiHICTD MOCTITHOTO BEJEeHHs MOHi-
TOPMHTY 3eMe/b. 3eMIeKOPUCTYBaHHA
BI/IMBAE Ha 3eMEIbHUI ITOKPUB, & 3MiHU
B 3€MeNbHOMY IIOKPMBi B CBOIO 4Yepry
BIZIMBAIOTh Ha BUKOPUCTAaHHA 3€MeEIb.

Y naykoBux po6orax lllaporo I. I. pos-
IJIAJJAETHCA TapaJiurMa IEPXKaBHOTO 3eM-
JIeBIIOPSAKYBaHHA B YKpaiHi [1, 8]. Toronn
T. B. posriafae KOHIEMIII0 yIIpaBIiHHA
3eMJIEKOPUCTYBAHHAM, AK HOBY ITapajur-
My, 110 $hopMye iHHOBALiTHI miAX0onM Bu-
KOPUCTAaHHA 3eMefb, K PeCypcy TocCIo-
IapchbKoi AisympHOCTI [2, 180].

Tpetsak B. M. 3BepTae yBary Ha 0CHO-
BHUIT (aKTOp IiABUIIEHHS eKOHOMIYHOI
eeKTNBHOCTi BUKOPUCTAHHA CilbCBKO-
TOCIIOTAPChKMX 3eMeNb — 306aTaHCOBaHe
3eMJIEKOPUCTYBaHHs 3, 27].

Topmauyk B.B., 30kpema, Haroyonrye He
HeoOXiTHOCTI BIIPOBA/KEHHS MeXaHisMy
YIpaB/liHHA 3€MENbHUMU pecypcamMy He
IIIAXOM aJIMiHICTPaTMBHOTO THUCKY, a de-

Pe3 EKOHOMIKO-IIPABOBi Ta €KOHOMi4Hi Ba-
xerni. HeobxiTHe CTBOpPEHHs TaKUX YMOB,
3a SIKMX TOCHOJAPYMM Cy6’eKTaM cTajio 6
BUTIIHNM e(eKTHBHO BUKOPMCTOBYBATU
3eMJIi, He BUXO[AYM 33 MEXi IIpaBOBOTrO
noss, Wit 30epeXXeHHA Ta BilTBOPEHHA
eKOJIOTiYHOrO 6aIaHCy JOBKILLA [4].

HayxoB1ii 3BepTaoTh yBary Ha iHCTH-
TyliliHe 3a0eslleyeHHS pPO3BUTKY 3e-
MeJIbHMX BiJHOCUH B arpapHOMY CEKTOpi
Ykpaiunu [5, 525].

Coxuny A.Sl. 3a3Havae, o 6araTopiy-
He HaMaraHH:A 3eM/IEKOPUCTYBadiB Ofep-
JKaTu MaKCUMYM IIPOJYKIII 3a MiHiMyMy
3aTpaT Ha 3eMJICOXOPOHY, 30i/bIIeHHs
TEXHOT€HHUX HaBaHTA)KeHb Ha arpoJaHfi-
magd Ty 6e3 JOCTATHBOTO BPaxyBaHH: pe-
CYpCHOTO TIOTEHIIiajly Ta PEXUMIB IX
(YHKIIOHYBaHHS IIPU3BENIO JIO aKTMBi3a-
LIil HeraTMBHMX INPOLECIB, TAKMX SK €po-
3id, gerymigikanis IpyHTiB, 3a0pyiHeHHs
Ta OIYCTeIOBAHH TepuTopii [6].

Ha pymky Hosakoscbkoro JI.4., oco-
611BO cepitosHi mpobmeMu B OCTaHHI
POKU BYHVK/IN y 3B’3KY 3 IIePEPO3HOfi-
JIOM 3€MeJIb, PO3IEPKaBIEHHAM 1 IIpMBa-
TU3ALI€I0 3eMeIbHOrO (GOHJY, IO IIpU-
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3BeJIO IO MOPYILIEHH:S CiBO3MiH, MOApI6-
HEHHA 3eMeNIbHMX MacHBiB CilIbChbKOroc-
HOJAPChKUX YTifb, BTpatu pybexiB Ta
€/IEMEHTIB KOHTYPHO-Me/IiOpaTUBHOIL Op-
raHisanii tepuropii.

He BunpaBioBytoTh cebe i1 HOBi arpo-
¢dbopMyBaHHA, CTBOpPEHi Ha OCHOBI KO-
POTKOCTPOKOBMX OPEH/IHMX BiJHOCHH,
AKI BUCH)XYIOTb POJIOYICTb IPYHTIB i
IOTipUIYIOTh AKICHMII CTaH 3eMeNb 3ara-
aom [7]. 3a pmocnmimxkenusamu Ilanaca P
CMau 3emesnv 6UMazae nNpoeedeHHs MOHI-
TOPUHTY, 1110 06YMOBJIEHO 3HAYHUMIU He-
FaTUBHUMMM 3MiHaMM BJIaCTUMBOCTEN
rpyHriB [8, 203].

HesBa)karoun Ha JOCTaTHbO PO3BMHE-
He IIPaBOBE PETy/II0BaHH:A, Yepe3 HU3KY
00’€KTUBHMX Ta CY0 €KTUBHUX (PAKTOPIB
CIIOCTEPEXXEHHS 3a CTAHOM 3€MeJb ChO-
TOlHi He CK/IaJaloTh BCEOXOIIIOHYO]
cucreMy. MOHITOPUHT 3eMeNb K CHUCTe-
Ma Ha CbOTOfHI GaKTUYIHO BinCyTHii. Sk
sasHavae 0. C. Ilemmiok, icHyro4a cuc-
TeMa 30upaHHs iHpoOpMalil mpo CTaH
3eMenb Hi 3a 06cAToM, Hi 3a 3MicTOM He
BiJIIOBiJa€ Cy4yaCHMM BMMOIAaM Ta 3a-
BJAHHAM [Iep)KaBHOTO YIIpaB/IiHHA 3e-
MeIbHUMM pecypcamu. [9, 247]. Y pobo-
tax [lopour O. C. 3a3HavaeTbCs, 10 BU-
KOHAHHA Ha HajIeKHOMY PiBHi yIpaBIiH-
¢byHKuit  gepxaBu  LIOAO
MOHITOPUHIY Ta KOHTPOJIIO 332 BUKOPIC-

CbKUX

TaHHJIM Ta OXOPOHOIO 3€MeJIb 3a/IeXIUTh
Bifi 06’ekTMBHOI iHpOpMaLil OO HUX.

TakyM YMHOM, MOHITOPMHI 3eMefb
HabyBae BeMMKOI aKTYaIbHOCTI, 110 3Ha-
YHOI0 Mipoi0 06yMOB/IeHO HOTpeb6oI0 B
indopmanii mpo cTaH 3emenb, SKiCTh
TPYHTIB Ta 3MiHV MaHAmadris.
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B nocnennee Bpems mpobneMa Hesa-
KOHHOJI He/lerajbHOll MUTpalluy MOpeM
ABJIIETCS OFHON M3 Hambomee OCTPBIX
npobiem B Mupe. HeneranpHas amurpa-
Iy, ABIAONIAACA MUPOBBIM (eHOMe-
HOM, IpEJCTaBIAeT yrpo3y CTaOUIbHO-
CTH, pecypcaM U 61aT0COCTOSHMIO HapO-
IOB MHOIMX rocypapcts. O6mmit moToK
HeJIeTa/IbHbIX SMUTPAHTOB B COCTOSTHUU
PaspyLINTh CUCTEMY COLMAIBHOrO 0be-
CIleYeHN U IpaBonopsska [1].

AKTyaJIbHOCTD TeMbl He3aKOHHOI MU~
rpaluy Ha MOPCKUX CyZjaX B HacTosllee
BpeMs 00YC/IOB/IeHa POCTOM IIOTOKA MM-
TPAHTOB, YTO CO3JaeT OTPOMHBIe ITpobIe-
MBI He TOJIBKO MEXIYHAPOJHOMY CO06-
IIECTBY, HO M 9KMIIa’KaM MOPCKUX CYIOB
B yacTHOCTU. [IpuHUMasa BO BHUMaHIe,
YTO VHIUIEHTHI C 6€30MIeTHBIMM TTacca-
KUpaMU ¥ OeXeHI[aMU IIPENCTABIAT
co00il cepbesHyI0 yrposy i 6esormac-
HOCTM CYZOXOACTBAa MeXAyHaponHas
Mopckasa oprammsauua (VMMO) npussl-
BaeT B IIOJIHOJ Mepe BBIIOJTHATb CTaH-
IapThl, TpeOOBaHMA M PEKOMEHJ[OBaH-
Hble NIPAKTUKMU, B OTHOLICHMM HE3aKOH-

HBIX MUTPAaHTOB Ha MOpe.

PasnuyHble aceKThl HE3aKOHHOM MU-
rpalyyi MOpeM pacCMaTpUBAIOT B CBOMX
paborax Topckmit B.I., Tomamos B.IL.,
[Mosonotun JI.A., Pomamos 10.C., beke-
mes JI.K., Ocrpoyxos H.B., MoTta A.®.,
[MTamkosckas JL.U., Monopukosa VpuHa,
Mboinoypunr C., ®pank [JoBens, XKac-
MmuH Kynmnenc u gpyrue.

VHorga MOMBITKM HeJleTajbHO [O-
6paTbCsi MOpEM B TO WM MHOE TOCYAAp-
CTBO 3aKaHUMBAIOTCA Tparmdecku. Cpe-
AVI3eMHOMOPCKUI MapuIpyT ABJISAETCA He
TO/NbKO OfIHMM M3 CaMbIX PacIpoCcTpa-
HEHHBIX IIyTeil MUTPALMM Ha €BpOIeil-
CKUI1 KOHTMHEHT, HO U OJJHUM U3 CaMbIX
omacHbIX. ITo maHHBIM MeXpyHapomHO
opranusanuu mo murpanuu (International
organization for migration) o 17 cenrs-
6ps1 2018 roma B EBpomy Bbexamu 1o
MoOpIo 77 555 MUTPaHTOB 1 OeXXeHIIeB.
3agoxymeHTHpoOBaHa rubennb 2 716 deno-
BEK, MUTPUPYIOIIMX B MEXIYHapOIHbIe
ITYHKTBI Ha3Ha4YeHu: [2].

Bo MHOrMX MeXHYHApOIHBIX J[JOKY-
MeHTaX, Takux Kak Kousennus OOH 06
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OTKPBITOM MOpe, MO MOPCKOMY IIPaBy,
KonBeHIuss 06 oxpaHe 4Ye/OBeYeCKOI
xusHu Ha Mope (VIMO), comepyarcst o-
7IoXKeHMsT 06 OKa3aHMM TIOMOLIY KAIlUTa-
HaMIU CYZIOB JIUIIaM, TepIAMUM OeficTBIe
B Mope.

Konsenuna OOH no mopckomy mpa-
By 1982 roga B wactu 1 cT. 98 Tpebyer OT
Ka)KJIOTO TOCYapCTBa — y4acTHUKA 00s1-
3aTh KAIMTaHOB CY/OB, I/IABAIOLINX IO
uX (IaroM OKaspIBaTh MOMOLIb TI06OMY
JIMIy, KOTOPOMY YrpoKaeT rubenb. B 4.
2 cT. 98 yKasaHo, YTO roCcygapcTBa JO/K-
HBI OPraHM30BbIBATD 1 COflepKaTh CIIaca-
TEJIbHYI0 CTY>KOy Ha Mope ¥ C 9TOI Iie-
JIbIO 3aK/II0YATh PErMOHAIbHbIE COITIallle-
HUA O COTpyRHUYeCTBe [3].

MexpyHapogsasa KonBennus o nouc-
Ke 1 clacanum Ha Mope 1979 roma B
2.1.10 Tpebyert, 4TOOBI TOCyHapcTBa 0be-
CrleuuBany MpPeJOCTaBICHUN TOMOIIU
M060MY NIy, KOTOpOe TepIuT becTBIe
B Mope [4].

[TpaBuno 10 rmasel V KoHBeHIMM 11O
OXpaHe 4Ye/I0BeYeCKONM JKU3HM Ha MOpe
1974 ropma Taxoke 00A3bIBaeT KaIlMTaHa
Cy[Ha, HaXO[AIIErocs B MOpe OKasaTb
IIOMOIIb TepIIALM GencTBue [5].

Bexxennpl mnu «refugees», KoTopbIie
HBITAIOTCS CAMOCTOSITENIBHO HOOPaThCst
IO IIYHKTA Ha3HaueHNA Ha JIOKaX, Cyfe-
HBIIIKAX, 0ap)KaX M 3a4acTyl0 TepILAT
6enctere B Mope. Ha 60pTy cynmHa oHu
OKa3bIBAIOTCSA B pe3y/bTaTe OIepalnii o
cnacanuio. Ho cymecTyer eue ofHa Ka-
TEropusi He3aKOHHBIX MMUIPAHTOB — 9TO
6e3bnmeTHbIE acCaXXnpbol nin
«stowaways”. DT Hejerassl He3aKOHHO
IPOHMKAIOT Ha OOpT cygHa 6e3 BegoMa
skumaxa. Ha mpakTuke “stowaways” mps-

9yTCA TPOCTO B HEOOCTY>KMBAEMBIX Cy-
[OBBIX IIOMEIIEHMAX U B PasIUYHBIX
TPYLHOZOCTYIIHBIX MeCTaX, Ifje UX OOHa-
pyXXeH1e WiIeHaMI TOCMOTPOBOI IPYII-
Bl CTAHOBUTHCSI 3aTPY[HUTEIBHBIM B
YCIOBMSIX OTPAHIYEHHOTO BPEMEHM I BO
BpeMsI HOJTOTOBKM K OTXOAY CY/HA.

Hamuune u obHapyxeHme Ha 60pTy
CyiHa 6e30MIeTHOrO MaccaXkKupa BBI3BI-
BaeT MacCy IpoOjeM y sKMIaxa CyAHa,
CYHOBJIafe/Nblla, OPTaHOB TOCYAAPCTBEH-
HOJI BJIACTYM CTPAHbI 3aXOfja CYAHA M Y
AQIMMHUCTPALMM TOPTA. ITO MOXKET
OBITH CBA3aHO C HAPKOTUKAMM, KPMMIHA-
JIOM, C TIPMHAJJIOKHOCTDIO IAacCaXMpa K
9KCTPEMUCTCKUM OPraHU3ALUAM, BO3-
MOXXHBIMHU 3a00/IeBaHUAMY, KOTOPbIE
[IPeACTAB/IAIOT YTPO3y B SINIEMIOJIOT-
yeckoM IvtaHe. Heobxonumo npeHTndm-
LIPOBaTh JIMYHOCTb 0e3061IeTHOro mac-
Ca)kMpa, pelInTb BOIIPOC O €ro NpebbiBa-
HMM B CTpaHe 3aXOfid Cy[Ha, BO3Bpara
i pernarpuanuu. PeireHne 3TUX Ipo-
671eM CBsI3aHO C GOIBLIMMM PACXOTAMIL:
mrpadamn, HajlaraeMbIMH Ha CYIHO HOP-
TOBBIMI BJIACTSIMM, 3aTpaTaMi Ha pera-
TPUALMIO VIM BO3BPAT TAKOTO ITACCAXKM-
pa.

Hannume aToit mpo6eMbl BBIHYAUIO
VMIMO sBHectn momnpaBku B KoHBeHIUIO
0 O0JIETYeHUI0 MEXIYHAPOJHOIO MOp-
ckoro cypoxoncrea (Convention on
Facilitation of International Maritime
Traffic-FAL). Kousennus FAL 6bu1a mpu-
HATa B anpene 1965 ropa, Ha MeX/IyHa-
porHoit KoHdepeHImm, IpoxofuBIeil B
JloHmoHe.

[raBubre uenu KoHBeHipmm: mpepot-
BpallleHIIe 3a/iep>KeK CyIoB 13-3a 0popM-
JIEHUSI [JOKYMEHTOB; COJIeICTBIIE COTPYA-
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HIYEeCTBY Mexny Jloropapuparommmucs
[IpaBuTenbcTBaMM IO OOJIETYEHUIO U
yrmpoleHnio (GopManabHOCTEN; efIMHOO-
Opasye B OTHOIIEHUN HOKYMEHTOB U
IpoLenyp AIA CYLOB B IOPTax [6].

B KonBeHUMI0, B pas3jinyuHble TOAbBI
MHOTOKPAaTHO BHOCH/IVCD TtonpaBki. [To-
npaBku 1993 ropa, Bowegumue B CUTY
1 uoHa 1994 ropa, xKacawrcsa 6e36uer-
HBIX [TACCAXNUPOB (stowaways).

B cBognoM Tekcre IlpmmoskeHmsa k
KoHBeHIMn 1o 0067IerdeHnio MeXpyHa-
poxHoro cypmoxopcrsa 1965 ropma ¢ mo-
npaBkamy, B Pasgene 4 «besbuneTHble
[IaCCAKMPBI», COREP)KATCA CTAH/APTBI,
IpenynpefuTeNnbHble Mephbl ¥ PeKOMEHTIO-
BaHHBIE IIPAKTUKU OTHOCUTEIBHO 6e361-
JIETHDIX ITACCAKMPOB, KOTOPbIE TIPYIMEH -
I0TCSI B COOTBETCTBUU C MEX/[yHAPOJHBI-
MM IPUHIMIIAMY 3aIINTBI, V3/10)KEHHBIMI
B MEXIYHapOJHBIX JJOKYMEHTaX, TaKMX
kak Kousenimss OOH o craryce 6exxeH-
ueB or 28 monAl951 roga u IIporokon
OOH, kacarouuiicsi cTaTyca OeXeHIIEB,
ot 1 auBapsa 1967 ropa.

15 Hosa6psa 2000 r. TenepanpHas Ac-
cambress OOH mnpunsnma KouBeHumio
OOH npoTus TpaHCHaIMOHA/NIbHON Op-
TaHM30BaHHO} IIPECTYIHOCTHU, KOTOpad
copepKuT IIpoTOKON IPOTUB HE3aKOH-
HOTO BBO3a MUTPAHTOB IO CYIIle, MOPIO I
Bo3ayxy. IIpm paspaborke IIporokoma
IPOTUB HE3aKOHHOTO BBO3a MUIPAaHTOB
1O Cyllle, MOPIO U BO3/IyXY, IPUHIMATNCD
BO BHUMAaHNe PeKOMEH/IAIVM, IOATOTOB-
nennsle VIMO. bonee Toro, ata opranu-
3alyst BHeC/Ia OOJIBIION BKIAJ B paspa-
601Ky yxazaxHuoro IIporokona [7].

B HOs16pe 1993 roga Accambnes IMO
ofo6pua Pe30monuio IOATrOTOBIECHHYIO

Komurerom FAL-Res.A.773(18), orHOCHK-
TENIbHO KOHTPaOaHZHOI IepeBO3KY Mac-
caxupos (smuggling aliens), xoTopas
IPU3BIBAET TOCYAAPCTBA-WICHOB IPK 00-
Hapy)>XeHUM CTy4aeB HE3aKOHHON IIepe-
BO3KM MUTPAHTOB [0 MOPIO, He3aMe[TN-
TEJIBHO COOOIUTH 06 9TOM TOCYHApCTBY
¢rmara cypmHa, BOB/IEYEHHOTO B TaKYIO fie-
SITeIBHOCTD, @ TAKXKe MPOKOHCYIBTHPO-
BaTbCs O MaJIbHEVIINX JIEICTBUAX B OT-
HOIIEHNY TaKOoro cygHa [8].

Hpyras Pesomouna IMO - A.867(20),
npunsaTas Accambrieeit 27 HOsA6ps
1997 r., mocBsIeHa COTPYAHNYECTBY IO-
cymapcTB — 4wieHoB OpraHmsaumm Io
60pbbe C [IesATeNIbHOCTHIO, CBSI3AHHOI C
TOPTOBJIEN M/IM HE3aKOHHO IIepEeBO3KOI
MUTPAHTOB I10 MOpIo [9].

B nosi6pe 1997 roma 6bpima mpmHsTa
Pesomonusa A.871(20) — PykoBozpcTBO 110
pacrpeneneHu0 06s3aHHOCTEN 1O 0be-
CIIEYEeHNIO YCIIENUIHOTO paspelleHns [er,
CBA3AHHBIX C 0e30MIETHBIMU IACCAXKU-
pamu [10].

Hannune Ha 6opty cymua 6e36met-
HBIX IIACCAXUPOB (stowaways), cosmaeT
OIIpefie/IEHHYI0 YIrpo3y 6(e30IIacHOCTI
MoperlaBaHusA. B cBs3u ¢ 9TMM MHOIMe
cynoxopHsie Kommannu BHecu B Crcre-
MY yIpaBjeHus: 6e30I1acHOCTBIO Ha CY-
He (CYD), nmponenyps! 1o npeporBpalie-
HIIO IPOHMKHOBEHMsI Ha OOPT CyAHA He-
3aKOHHBIX SMUTPaHTOB [11].

Kopekc mo oxpaHe CyJoB 11 HOPTOBBIX
cpenctB (OCIIC) TpebyeT 0bs13aTeIbHO-
rO BK/IIOYEHNS B IUIAH OXPaHbl Cy[gHA
HpOLefyp IO IPEeTOTBPAIEHII0 HECAHK-
LIOHMPOBAHHOTO JOCTYIIA HA CYRZHO U
IIPOHOCA HA CYJHO OPY>XKWS, ONACHBIX
BEIL[eCTB U YCTPOCTB [12].
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I'naBa XI-2 KouBenmuum COJIAC
74 TpebyeT MNMCbMEHHOTO IOATBEPXKTE-
HUs Mep, 0 NPeNOTBPAIIEHNI0 HECAaHK-
IMOHMPOBAHHOIO [JOCTyHa Ha CY[HO,
IPMHATHIX B ocnegHux 10 moprax 3axo-
ma. Takie Mepsl IpemycMaTpyBaOT TIA-
Te/bHBII OCMOTP BCeX IOMEIIEeHNU Cyai-
Ha Iiepef| BhIXOZIOM 13 ITOpTa Ha IpegMeT
OOHapY>KeHNUs TOCTOPOHHMX JIUI ¥ 3a-
IpelleHHbIX K POBO3Y IpenMeToB. Pe-
3y/IBTAThl OCMOTpPa (PUKCUPYIOTCS B Cy-
TOBOM >KypHasle U B CIIeIVaTbHOM XXYp-
Haje IO JocMoTpy cyaHa (Security
Record Book). B mporenypax mnaHa 1o
OXpaHe CyfIHa MO/KHBI YKas3bIBaTbCs
00513aHHOCTH U HOPANOK JIeNICTBUIL die-
HOB 3KMIIa)Ka B COCTaBe NOCMOTPOBBIX
TPYHII, 110 OCMOTPY CyJHA IIepef] BBIXO-
IoM u3 mopra. Takue IpoIefypsl ycTa-
HaB/IMBAIOT 00S3aHHOCTY WICHOB SKMIIa-
’Ka O TPeJOTBPALIEHNI0 IPOHMKHOBE-
HIs Ha OOPT Cy/jHa He3aKOHHBIX MUTPaH-
TOB U AEICTBIUSA NIPU UX OOHAPY>KEHNN.

AxryanpHa aTa mpobmema u s
Ykpaunsl. B gexabpe 2017 roga fByX He-
nierajioB 3afep>Xanau B ropope YepHo-
Mopck, Ofecckoit 061acTu B IyHKTe Ipo-
nycka «PbIOHBIT TOpPT», BO BpeMs
odopmrenns temnoxona «Cu IlaptHep»,
KoTopbIit 1pu6byt 13 Typrum [13]. Takxe
HEOOXOAMMO OTMETHUTb TOT (PAKT, UTO
OpraHN3aTOPbI KAHA/IOB HE3aKOHHOM MI-
rpanuy BCe Yallje UCIONb3YIOT I/ KOH-
TpabaH/IHOII TIepeBO3Ka HeJIeraoB B aK-
BaTopuax Yeproro u CpeguseMHOTO MO-
peil yKpanHCKMe Cyfa, 3appaxToBaHHbBIE
MHOCTPAHHBIMK (GUPMaMU, ¥ yKpauH-
CKUX MOPSKOB.

Hepenxo skmiraxx He O4eHb IIpeACTaB-
JIIeT HACKO/IBbKO CTPOTO ¥ IPUHIVIINAIb-

HO 3aKOHOJATe/lbCTBO OONBIUIMHCTBA
MOPCKMX [iep)KaB K HapyIICHUIO TPaHUI]
M OpPraHU3aLNN HeleragbHOM MUTPALINN.
Tonbko nmumb B Ipeumu cymsar gBecTn
YKPanHCKIX MOPSIKOB 32 IIEPEBO3KY He-
JIeTalIbHBIX MUTPAHTOB [14].

Takyum o6pasom, npobiemMa He3aKOH-
HOJl MUTpaLiMyl MOpEeM SBJISIeTCS KOM-
IUTeKCHOI U TpeOyeT BBIIOTHEHNsSI CTaH-
maproB 1 pexomeHpaunit IMO n OOH
[0 TOMCKY U CIACaHMIO OeXeHIeB Ha
MOpe, He[OIYIeH 0 0e30IeTHBIX Iac-
CaXMPOB Ha 6GOPT CygHa, a TAaKXKe IIO
[IpeSOTBPAllleHNI0 IIONBITOK KOHTpa-
OaH[IHOI IIepeBO3KM HE3aKOHHBIX M-
rpaHToB. TONBKO COBMECTHBIE YCUNS
OOH, rocymapcTs, MeX/JyHapOSHBIX Op-
raHM3aLUIl CMOIYT OCTAHOBUTH IIOTOK
HereranpHol mMurpannu. O4YeHb BaKHO,
9TOOBI SKUITAXKIM CYHOB BBIIOIHSIN BCe
Tpe6OBaHNUA MeX[YHapOLHO-IIPaBOBBIX
HOKYMEHTOB OTHOCUTETIBHO IPOTUBO-
OECTBUA HE3aKOHHOJ MUIpaluy Ha
Mope.
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IIPABOBA IIPOBJIEMA PEAJII3AIIII HOPMU 3HATTA
OCOBH 3 PEECTPAIIIT MICIIS TIPOKMIBAHHS 3A 3ASIBOIO
HOBOTI'O BTACHUMKA JXUT/ITOBOI'O ITPMMIIIEHHA

Kapnymuna M.I.

CIIEI[iaTiCT CeKTOPY IOPUAUYHOTO 3abe3nedeHHs
PerionanpHoro cepsicHoro neHTpy MBC B [IHinpomeTpoBcbKiit 06macTi

B cmammi docnidsicyemvcs uuHHe 3aK0HO0ABCMBA U000 PeECPAnii/3HAMMS 3
peecmpauii nocmitiHoeo MiCUsi NPONUBAHHS HJIeHi8 2POMAOSHCOKO20 CYCHIbCMBa.
Bucsimnioemucsa npobnemne numanHsa 3HAMMA 3 Micys nocmitiHoi peecmpauii ocobu
30 3056010 HOB020 B/IACHUKA HUMN068020 NPUMILLEHHS 8 NO3ACY0080MY NOPOKY.

Knro4oBi cnoBa: peecTpalis, XUTI0Be IPUMIilLIeHHA, TPOMaIHCbKE CYCIIiIbCTBO,

HepyXxoMe MaliHO

Keywords: registration, living space, civil society, real estate

3arajnbHO-BiZOMOIO 3aIlOPYKOI BTi-
JIEHHA Ta peasnisalil OCHOBOIIOTOXXHUX
paB, cBOOOJ] Ta OXOPOHIOBAHMX 3aKOHOM
iHTepeciB IPOMaJIAHCBKOTO CYCIIIIbCTBA €
nist OcHoBHOTO 3aKOHY YKpainu [1].

3a 3ara7bHMMM IIPaBUIAMIU iCHYBaH-
HA KOHCTUTYLIMIHOTO Ta [ep>XaBHOTO
nMajy B YKpaiHi, iHTepecu OFHOro 4jeHa
CYCIIi/IbCTBA He IIOBMHHI IIOPYUIyBaTy
IIpaBa Ta iHTepecH iHLIOro.

IIpore, Ha mpaKTULi 3aCTOCYBaHH:A
3aKOHOAaBYMX HOPM, TPAAMLiIHNIL
IPUHINI IOTPMMaHHA IIPaB Ta 3aKOH-
HUX iHTepeciB IHIIMX IIPeJCTaBHUKIB
CYCIIiIbCTBA MOXKe TIOPYIIYBaTHCh.

B gmamiit crarti Oyme posrapaTucs
IJUTaHHs IIPaBOBOi IpobmeMy peasisanii
HOPMU 3HSTTS 0COOM 3 peecTpanii Micis
IIPOKMBAHHA 32 3aABOI0 HOBOTO BJIACHU-
Ka >XUT/IOBOT'O NIPUMIlLlIeHHA.

3a 3araJbHMMM TIpaBMIAMM, KOTpi
KOHTPOJMIOIOTbCA Jlep)KaBHOKO Mirpaiiiii-

HOI0 CTyX6010 YKpaiHW, HOPMaTHMBHO-
IIPaBOBMMU aKTaMJi, IO PEry/IIOKTDb IIN-
TaHHSA 37i/iICHEHHS PeeCTpalii/SHATTA 3
peecTpauii Micus TpPOXXMBaHHS (isnd-
HUX oci6 B Ykpaini e 3akoH YKpaiHu
“ITpo cBobOpY IepecyBaHHA Ta BIIbHMIL
Bubip Micis NpoXMBaHHSI B YKpaiHi
(mani o TekcTy - 3akoH) [2], [TocTanoBa
Kabinery MinictpiB VYkpainu Big
02.03.2016 Ne 207 “Ilpo 3aTBeppKeHHs
IIpaBun peectpanii Micsa IpOKMBaHHA
ta IlopApgKy nepepadi opraHam peecrpa-
il indopmarii ;o EAMHOTO HEep)KaBHOTO
memorpadiqHoro peectpy’ (maji mo Tex-
cry - [IpaBua) [3].

3a mifcTaBy HEOJHOPIMHOCTI XKUTIIO-
BMX IIPAaBOBiJHOCMH 3a CBO€I0 CYTTIO,
TaKi HOPMU PETyIIOI0TLCA HOPMaMM Pis-
HUX Tanysen npasa. Ilif gac spiiicHeHHA
peecTpanii/3HATTA 3 peecTpamii Micsa
MPO>KMBAHHA 3aCTOCOBYIOTHCA TaKOX
nonoxxeHHa JKurnosoro kopekcy YPCP,
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HusinbHOro Kopmekcy Ykpainy, CimeiiHo-
IO KOJeKCy YKpaiHy, iHIIX HOPMaTUBHO
IIpaBOBUX aKTiB.

IlikaBuM mpobmeMHMM (paKTOM BU-
maerbcst HacTymHe. OOOB’A3KOBMIL 1O 3a-
CTOCYBaHHA IepeNiK NOofIaTKiB JJ0 TOoCTa-
HoBu Kabinery MinicTpiB Ykpainu Bix
02.03.2016 Ne 207 “Ilpo 3aTBepmKeHHs
IIpaBui peectpauii MicLsa IpOKMBaHHA
Ta [lopAgKy mepepadi opraHaM peecrpa-
uii indopmarii ;o EGMHOTO HEp)KaBHOTO
memorpadiyHoOro peecrpy’, 3 IHOMDX iH-
X, MICTUTDb HOofaTok 11, Akuit Mmae Ha-
3By “3asBa IO 3HATTA 3 MiCIIs peecTpa-
uii mpoxmuBaHHs . Taka 3asBa, € HOKY-
MEHTOM BCTaHOB/IEHOI GOPMIU Ta 3MICTY,
Ta I 4Jac ii 3aIIOBHEHHIO He IMiJjisarae
3MiHIOBaHHIO. Tak, B KOHTEKCTi 3asgBU
mictutbest ¢pasa: “Tlpoury sustu 3 pee-
cTpanii Micie IpOXKMBAHHA MO€/MOEI
MaJIOTiTHbOI AUTUHM/0COOM, uni iHTepe-
cn s mpencTaBiAl (HeoOXigHe mifKpec-
). JJani sMicT 3asgBH, C TOMDXK iHIIO-
ro, BMIII[ye faHi CTOCOBHO Miciist BuOyT-
Ts1 0co6u, 110 3BepHY/IACs IO YIIOBHOBA-
JKEHMX OpraHiB, Ta IIEPCOHA/bHI maHi
TaKol 0cOOM.

To6To0, aBTOp HaHOI CTAaTTi, YBa)XXHO
BUBYMBIIYM 3MicT 3asBM IPO 3HATTA 3
MicIisl peecTpanii IpOXUBAHHSA, POOUTDH
IpuIyIeHHs, 1o Jlana 3asBa pospobie-
Ha 3 MeTol peamisanii Ta ¢ikcyBanHA
0CO0MCTOrO BOJIEBUABIEHHA 0CO0U, AKa
Ma€e HaMip B HOOpPOBIIbHOMY IOPSAAKY
3HATHUCA 3 Micls peecTpalii abo HaBma-
KI, OTPMMATH IIOCTiiiHe Miclle peecTpa-
mii. JKio >k ocoba, 0 MifjIArae Buce-
JIEHHIO He 3TOJJHA i3 3HATTAM 3 PEECTpa-
11ii, BOHA IIiJI/IATa€ BUCEIEHHIO B CY/I0BO-

My mopAfaky. 3abiraoum Hamepen,

XO4YeThCA HaraflaTy IiepeBary BTPy4aHHsA
CYIOBUX OPTaHiB Ta Aep>KaBHOI CITy>XOM 3
BUKOHaHH:A pillleHb B LIMBiTbHO-IIPABOBI
BiTHOCUHU 3 T030aB/IEHHA MiCIIH ITOCTI-
HOI peecTparii. AKT iHAMBigyanbHOI A,
BMHECEHUI B CY[OBOMY IPOBaJpKEHHI,
IO JIOTO B IIOfAJIBLIOMY MOXKe OyTH 3a-
CTOCOBAHO B IIPUMYCOBOMY HOPAAKY Hif
Jac BJICEJIEHHs1 OpraHaMI Jlep>KaBHOI BU-
KOHABYOI CIy>kOmu, Hece B cobi icToTHI
mepesary Ajst 060X CTOpPIH CIipHMX Bifi-
HOCHH. JI711 HOBOTO BJIaCHMKA >KUTIOBO-
ro mpuMillleHHA pillleHHA CyRy € 6esy-
MOBHMM J0Ka30M JIETa/JIbHOTO BMABJIEH-
HsA HaMipy peasisalii cBOro 3aKOHHOTO
IIpaBa BJIACHOCTI Ha HabyTe >kuTno. s
CTOPOHM, 1[0 IfIIATAaE 3HATTIO 3 pee-
CTpauil B CyZOBOMY IOPANKY, PillleHHA
CyZly, TepeflaHe Ha BMKOHAHHA O Jep-
»KaBHOI BUKOHABUOI CITy>KOU € TapaHTier0
TOTPMMaHHA HOPM IIpaBa IIPU BUCEIEH-
Hi.

g OinbInl TOYHUX TIOSCHEHD, Hasli
Oyne HaBemeHO HpUKIAL 3 XXuTTs: “Oco-
6a-1, mepeGyBatoun y GaKTUIHUX LITI06-
Hux BigHOcuHax i3 Ocoba-2, mpopae 3a
TOBIpEHICTIO Bifi cBOro 6aTrbka HepyxoMe
MaitHO — TpUKiMHaTHYy KBapTupy. Ha Ha-
Oyti Bif mpomaxy rpouwi, Ocoba-1 Ta
Oco6a-2 BifKpuBaoTh CHibHUIT Oi3Hec,
a caMe KiOCK ITO TOPriBJIi 30/I0TUMM ITPU-
Kpacamy. Pemry rpomei mo anmmmaca
Bil IpOJa)Xy TPUKIMHATHOI KBapTUPU
BUTPAYalOTh Ha MpU/O0aHHA OJHOKIMHAT-
HOI KBapTHpPH, AKYy 32 B3aEMHOIO YCHOIO
moMoBeHicTIo odopmmoTs Ha Oco-
6a-2. Hapani 6isHec mepectae icHyBartn,
crocyakn Ocoba-1 ta Ocoba-2 icToTHO
noripmyioTbes, ¢paktuuHi HMUTIOOHI Bif-
HOCMHM TaKOX, I€PecTaloTh iCHYBATH.
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Ocoba-1 opopmioe ocTiliHe Miclie pee-
crpanii B OJHOKIMHATHINI KBapTupi, 10
odopmrena Ha Ocoba-2 mpote npugdaHa
Ha komtu OarpkiB Ocoba-1). Hapami
Ocob6a-2 mpopae HalexHy Iif Ha IIpasi
BIacHOCTI HepyxoMicTb Ocoba-3. Oco-
6a-3, He momepemxkatoun Ocoba-1, He
3BEPTAIOYNCDH [0 CYAly Ta JEP>KaBHUX BIU-
KOHABIIiB, IOCU/Ia€ HEBCTAHOBJIEHNX OCi6
0 HaOyTOro >KUTIOBOTO IIPUMIIIEHHS.
[pyma HeBCTAHOBIEHMX OCi6, BUIMIIIO-
I0Th pO6OYNM IHCTPYMEHTOM [IBepHMI
3aMOK, ITOTPAIUIATD [0 NPUMillleHHA i
BIHOCATD 3 HbOTO BCIO MOOYTOBY TEXHi-
Ky, TPOIIi Ta JOKYMEHTM IO HaJIeXKalu
Ocoba-1 Ha mpaBi mpUBaTHOI BIACHOCTI.
Camoro Ocoba-1, i3 3actocyBaHHsaM ¢i-
3UYHOI CUIM, NPUMYIIYIOTh IIOKMHYTU
HpyUMillleHHsI, BXifHI [Bepi “3aBapioloTh”
3a JJOIIOMOT'0I0 POOOYOro iHCTPYMEHTY.

3a yMOBU CbOTOJIeHHS, BCi IepeniyeHi
i1 IIiIKOM 3aKOHHI.

IIpoTe, BTpy4aHHSA [ep>KaBHOI BUKO-
HaBYOI CTyXOM B Taki BITHOCKHMU, a0
6u smory Ocoba-1 o3HaloMMUTbCA i3 cu-
Tyallielo 1o ckanacs, 3ibparu ocobucri
pedi, Ta MaTV 3aKOHHMII Yac Ha 3Bi/IbHEH-
HS SKUTJIOBOI IUIOLI B HOOPOBiIBHOMY
HOPAZKY.

BignosigHo o ab3aiy cbOMOro CTarTi
3 3akony Ykpainu ta myskry 3 IlpaBun
peecTpalii Micid IPOXXUBaHHSA, 3aTBep-
mxeHux IlocranoBoro Kabinery MiHi-
cTpiB Ykpainu Big 02.03.2016 Ne 207, pee-
CTpallilo/3HATTA 3 peecTpalii Micls mpo-
JKUBaHHs QiSUYHMX OCi6 3i/ICHIOITD B~
KOHABYi OpraHu CiTbCbKIX, CEIUIIHIX 460
MiCbKUX pafi, ciibcbki ronmosu (y pasi
AKIIO BiIIOBITHO O 3aKOHY BMKOHABYMI
OpraH Ci/IbcbKOi pajii He yTBOPEHO) — Op-

rauu peectpauii. Opranm peecTpanii
3/JIJICHIOIOTb PEECTpaliilo, 3HATTA 3 pee-
cTparii MiClLs IPOXKMBAHHSA OCib Ha Tepu-
TOpii BiANOBIGHMX agMiHICTpaTHMBHO-Te-
PpUTOpiaNIbHMX ONVMHMILb, Ha AKi HOMINPIO-
IOTbCSI TIOBHOBAKEHHS BifITTOBITHUX CiNlb-
CbKMX, CeIMIUTHNX, MICbKUX PaJ,.

Ilepenik mOKyMeHTiB Ta MeXaHisM
3[i/ICHEHHA 3HATTA 3 peecTpauii Micus
OPOXXMBAHHA OCi6 BU3HA4YeHi CTATTEIO
7 3aKoHy Ta myHKTamu 26-27 IIpaBu.

Crarrero 7 3aKOHY BCTaHOBJ/IEHO, IO
3HATTA 3 PEECTPALII MiCIA IPOXMBAHHS
3[IIICHIOETHCA Ha IiJCTaBi, 30KpeMa, 3a-
sABY 0cobu abo i mpegcTaBHMKA, 10 HO-
TAETbCA 0 OpraHy peecTpalii; CyloBOro
piuteHHsi, siKke Habpamo 3aKOHHOI CHIN,
po 1030aB/ieHHs IIpaBa BJIACHOCTI Ha
JKUT/IOBE IPUMIlI[eHHs a60 IpaBa KOpuc-
TyBaHH:A >XUTIOBUM IPUMIillleHHAM, IIPO
BUCEJIEHHH; JJOKYMEHTIB, fKi CBij4aTb
IIpO IPUIIMHEHHs IiJICTaB Ha IIPaBO KO-
PUCTYBaHHA >KUTIOBUM IIPUMIILIEHHAM.

3rigHO 3 a63aL[OM AeB’SITUM IYHKTY
26 IlpaBwu, O JOKYMEHTIB, fKi CBif4aTh
IIpO IPUIMHEHHs Ii[ICTaB Ha IIPAaBO KO-
PUCTYBAaHHA >XUTIOBUM IPUMIIIEHHAM
BiIHOCATDbCA JIOKYMEHTHU, AKi CBij4aThb
IIpO BilYy>KEHHs J>KUT/IA, 3aKiHYEHH:A
CTPOKY JIii IOrOBOPY OPEHJY, HAVIMY, TIiJ-
HalIMy >KUT/IOBOTO IPUMIillleHHs, CTPOKY
HaBYaHHA B HaBYaJIbHOMY 3aKyani (y pasi
peecrpalii Miclis IPOXMBaHHA B I'yPTO-
JKUTKY HaBYaJIbHOIO 3aK/Iajy IIijJ d4ac
HaBYaHHA), Ta iHIII BM3HAYeHi 3aKOHO-
IABCTBOM JJOKYMEHTM.

ITepeniyeHi BuMOru 3akoHy, LliNKOBU-
TO Y3TOIPKYIOTbCA 3 TONOKeHHAMu Lln-
Bi/IbHOTO KOfleKCy Ykpainu Ta JKurnoso-
ro xogexcy YPCP.
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ITpumipom, B craTTi 319 llMBinbHOTO
KOfIeKCYy YKpaiHM, 110 BJIACHUK BOJIOJIE,
KOPUCTYETHCA Ta PO3MOPANKAETHCA CBO-
iM MaifHOM Ha BIaCHMII PO3Cyn. BracHuk
Ma€ IpaBa BYMHATH LIONO CBOTO MaliHa
Oynb-sKi Ail, AKi He cynepedarhb 3aKOHY.

BigmoBigHO pmO T™ONMOXKEeHBb CTaTTi
391 LIuBinbHOTO KOflEKCYy YKpaiHM Bac-
HIK MaJiHa Ma€ IpaBo BYMararTy yCyHeH-
HA IEepelKoy, y 3/i/iCHEHHI HUM IIpaBa
KOPUCTYBaHH:A Ta PO3NOPAIKEHHA CBOIM
maitHoM [4]. CraTTst 156 JKUT/I0BOTrO KO-
mexcy Ykpaincbkoi PCP mepenbaueno,
IO YWIEHM CiM’1 BIIACHMKA >KUJIOTO Oy[VH-
KY, sKi IPO>XXMBAIOTh Pa3oM i3 HUM Y 6Y-
JOVHKY, WO JIOMY HaJeXUTb, KOPUCTY-
I0TbCA JKWIMM IIPUMIlEHHAM HapiBHi 3
BJIACHUKOM OY[UHKY, SIKIIO IIPM IX BCe-
JIeHHI He OY/I0 iHIIOI yrofy IIpo MOPAKOK
KOPYCTYBaHHS UM IpUMillleHHAM [5].

Cxosxa 3a 3MicTOM HOpMa Biffobpaske-
Ha B crarti 405 LMBinbHOrO KOMEKCY
Ykpainm.

Bpaxosyroun piroum 3aKoHOMaBYi
HOPMI OpraHM Jiep>KaBHOI MirpariiHoi
cnyx6u YkpaiHu Ta ix TepuropianbHi
ocepeliKI NOXOJATh BMCHOBKY IIPO Te, 1[0
HOBUII BJIACHUK >XUT/Ia abo0 JOro Ipef-
CTaBHMK MOXYTb HaJaTu 3aABU IIPO
3HATTS 3 MiCIsT peecTpanil 1mopo ociob,
AKi OyIM 3apeecTpoBaHi B SKUTIOBOMY
npuMileHHi 10 HabyTTi IpaBa BIaCHOC-
Ti, HaJlaBIIM [IOKYMEHTH, IO IiJTBEp-
IKYIOTb IIPaBO BIACHOCTI Ha XUTIO [6].
Hlomo 3HATTA 3 MOCTiHOTO MicLA pee-

cTpauii miTei-cupit, giteil, mo36aBrIeHNX
0aTbKiBCHKOTO MiKIyBaHHs, 0Ci0, cTO-
COBHO AKMX BCTAHOBJIEHO ONKY 41 IIi-
KIIyBaHHA, TO TaKe 3HATTA 3Ji/ICHIOETbCA
3a IOTO/PKEHHAM 3 OpraHaMM OIIKM Ta
MK/TyBaHHA.
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Horo pgemorpadiunoro peectpy” [Emex-
TPOHHMIT pecypc]. — peXuM HOCTyIma:
https://zakon.rada.gov.ua/laws/show/207-
2016-%D0%BF;

4. llmBinpbHOTO KOMEKCY VYKpaiHum Bif
16.01.2003 Ne 435-1V [EnekTpoHHMIT pe-
cype]. - pexum pocryma: https://zakon.
rada.gov.ua/laws/show/435-15;

5. JKurnosuit xomexc Ykpaincbkoi PCP Ne
5464-X Big 30.06.1983 [EnexTpoHHMII pe-
cype]. - pexum pocryma: https://zakon.
rada.gov.ua/laws/show/5464-10;

6. Jlucr Bip 08.02.2019 Ne K-280-19/6.2/461-
19 mpo HajjaHHA BifNOBiAi (Ha 3anuT rpo-
MajsiHMHa). Jlep>kaBHa MirpaiiiiHa ciyx-
6a Yxpainn (IMC)// IngusifyanbHa Bif-
TOBifIb HA BilOMYMII 3aIIUT — 3 apK.
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IHCTUTYT AIMIHICTPATUBHOI BIIIIOBIJATBHOCTI
B ATTMIHICTPATMBHOMY JEIIKTHOMY 3AKOHOJIABCTBI

KPATH €BPOIIN

ITaBnoBnu-Cenera S.1I1.
Kaupnpar oopuandHmnx HayK, HOLEHT

JIbBiBCHKMIL Iep>)KaBHMIL YHIBEpCUTET BHYTPIlIHIX CIIpaB

Jenim H.A.
Kangupar :opugndHmux HayK

JIbBiBCHKMIL Iep>KaBHMII YHIBEPCUTET BHYTPIlIHIX CIIpaB

KoxHa fep>kaBa CBiTy BCTaHOBIIIOE
IeBHi IpaBWIa IOBEIIHKM Y BCiX cdepax
CYCIIZIBHOTO >KUTTA. 3MIiCT IMX NPaBUT
3aJI©KUTh Bil TaKMX OCHOBHUX YMHHI-
KiB, fIK OpraHisauis Ta 3filfiCHEHHA fiep-
JKaBHOI Bamy, GopM Ta MeTOAIB il 3miit-
CHEHHS, a 3arajIoM BiJi IOJTUYHOL Opi€H-
Tanii gepxaByu. HeBMKOHAHHA, BCTAaHOB-
JIEHMX JIePXKaBOIO 3araIbHO0O0B A3KOBIUX
IIPaBUJI, TATHE 32 COO00 IOPUANYHY Bif-
MOBiJJa/IbHICTD, 1[0 IIONATAE Y 3aCTOCY-
BaHHi JI0 IPaBONOPYUIHMKA IPUMYCOBUX
3axXO0fiB 0COOMCTOro, MatHOBOTO, (i3ny-
HOTO BIIIUBY.

Bigommit mimenpkuit coiionor Makc
Beb6ep dikcye, 1o «epskaBa Tak camo, K
i IOMiTUYHI CHi/IKY, AKi 111 IepefyIoTh, €
BiJHOLIEHHAM IIaHYBAaHHA JIIOENl Haf
JIIOObMMU, IO CIMPAETHCA HA JIETITMMHE
(To6TO Take, IO BBAXKAETHCSA JIETITUM-
HUM) HacuIA ...» [1, c. 646].

Cepen ycix BUiB IOpUANYHOIL Bifmo-
Bila/IbHOCTI Be/MKe 3HaYeHHS HaJIeXKUTh
afMiHICTpaTMBHIN BifiNoOBiganbHOCTI. [H-
CTUTYT aJMiHiCTPaTMBHOI BiJTIOBifa/b-
HOCTI € BaX/IMBUM 3aCO00M OXOPOHMU
TPOMAJICBKOTO ITIOPAAKY. 3a JIOTO JOMO-
MOT'OI0 3[IifiICHIOETHCS 3aXUCT He Ti/IbKU

aJMiHICTPaTUBHO-IIPABOBUX BiJHOCKH, a
/I BiJHOCMH, BPEry/lbOBAaHUX HOPMaMU
(hiHaHCOBOrO, €KONOTiYHOTO, TPYLOBOrO,
MUTHOTO, Ta iHIIMX ramysei npasa. CyT-
TEBA 0COONMMBICTD aAMiHICTPAaTUBHOI Bif-
MIOBiJlA/IBHOCTI TONIATAa€ y IparMarud-
HOCTI I TEOPeTMYHMX KOHILENLil, JOMi-
HyI049a CHOPAMOBAHICTh AKUX OKpecieHa
npob6nemarukoo Komekcy Ykpainu mpo
aiMiHICTpaTUBHI IIpaBOIOPYLIEHHS [2, C.
309].

BiTunsHsAHA IpaBOBa JOKTPMHA aMi-
HiCTpaTMBHOI BilIOBifa/IbHOCTI 6a3yeTh-
Cs HA PO3MeNCYBAHHI KPUMIHATOHUX 3710-
YUHIE | AOMIHICTNPAMUBHUX NPasonopy-
uieHv, a BiJTaK OKpeMUX BUJIB IOPUINY-
HOI Bi/INOBiJa/IbHOCTI — KpMMiHa/IbHOIL Ta
agMiHicTpaTuBHOI HaroMicTb 3a 3aKOHO-
[ABCTBOM 3aXiJHUX KpalH aHaJIOTiuHi [Ji-
SIHHSI 0061/IMAlOTbCSI TOHATTIM KPUMI-
HAZIbHO020 NPABONOPYUIEHHS, 8 AKOMY BU-
OKPeMAI0MbCA NPOCMYNKU, UL0 He mse-
Hymb  3a
CKa)XiMO, CyJMMOCTI.

Tak, agMiHiCTpaTUBHe JeTiKTHe 3aKO-
HopaBcTBO HimeuumHu ictopmyHO 3a-
BXJU Ha/leXalo [0 KapHOro Ipasa

00010 nesHUx HacnioKis,

(Strafrecht), sixe BperynpboByBaio Bifo-
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Bifa/IbHICTD 3a BCi KapHi gisHHA. TakuMn
missHaaAMu 3 19 cromitta B HimeuunmHi
BusHaBasucs 3mounH (Verbrechen), mpo-
(Vergehen) i
(Ubertretungen). AnminicTpaTusHi ge-

CTYHOK MOPYIIEHHA
JIKTV BUHMK/IV Ha MifCTaBi KapHUX IIO-
PYUIEHD, SIKi, CBOEIO YEPTrol0, MOXOAUIN 3
HOJILeNICbKMUX HOopylLIeHb (TOO6TO Mmopy-
IIeHb, SIKi Kapaaucs OFHOOCO60BO IOIi-
LEeICbKUM, IPeACTaBHUKOM IIOJIiLleli-
cbkol Bmagu [3, c. 21].
Kapumitkogexc ®PH (Strafgesetzbuch)
HUHI BCTaHOBJIIOE
Ti/ZIbKY 32 [1Ba BU/IM IPOTUTIPABHYX JiTHb
(rechtswidrige Taten): smoumuu Ta mpo-
crynku. PisHmng MK numm LigHHAMMI
IIPOBOAMTbBCS Ha MifICTaBl OMHOIO KpUTe-

BiJITOBifJa/IbHICTh

pifo - posmipy mHoKapaHHA. 370YMHOM
BU3HAETbCA NPOTUIIPABHE [ifAHHA, AKe
TATHE 3a CO00I0 IpU3HAYeHHA HOKapaH-
HA Y BUITIAJ] T030aBIeHHA BOJI Ha CTPOK
He MEHIIE OJHOro POKy. BunmnenHs mpo-
CTYIIKY Ma€ HaC/liJKOM IIPU3HAYEeHHA I10-
KapaHHA y BUITIAZ 1030aB/IeHHA BOJi Ha
CTPOK MeHIlle OJHOTO POKy abo rpormo-
Boro nokapanHs (Geldstrafe) 3, c. 22].
[Toni6bHyM 4MHOM BifOyBaBCs pO3BU-
TOK KapHOTIO IIpaBa i B IHIIMX €BPOIIEN-
CbKMX KpaiHaX «CTajoi fieMoKpaTii». 30-
Kpema, y ABctpii, IlIBeitiapii, ®panuii,
Benprii, Icmanii, Ipewii mepembadueno
TPUYIEHHUIA IOAIi/I IPOTUIIPABHUX [isIHb
[muB. 3, c. 21-71]. Pasom 3 tum, y 3axin-
Hilt €BpoIi € Kpaiuu fe BinbyBcs diTKuil
IO/ aIMiHICTPAaTMBHOI Ta KPUMIiHajIb-
HOI BifgnosifanpHOCTI. Jo/mmanacpke mpa-
BO, 30KpEMa, HAJIEKNUTD JI0 CUCTEM 3 YiT-
KMM PpOSIIOJi/IOM Ha KapHe Ta aJMiHi-
CTpaTMBHE JIeNIIKTHE IpaBo. AfMiHicTpa-
TUBHY BifinmoBifanbHicTh y Hifepmangax

nepepibadeHo y HU3KOI 3akoHiB: «IIpo
eKOHOMIiuHi fenikTu», «IIpo momaTkm»,
«MwutHMIt 3akoH», «IIpo agmiHicTpaTuB-
HO-TIPaBOB€ IIOKAapaHHA 3a IOPYLIEHHHA
NPUIIKCIB IIOI0 HOPOXKHBOTO PYXY»,
«IIpo conianbHe 3abesmedeHHA», «Me-
mivtHmit 3akou» [3, c. 47-49]. Itaniiicbka
Pecniy6riika opHiero 3 mepumx cepen 3a-
XiJTHOEBPOIIEICBKUX KpaiHM IIovaja
dbopmyBaTu 3aKOHOZABCTBO IPO aAMiHi-
CTpaTUBHI Je/miKTu Ta caHkuii. [Ipegme-
TOM pEryIr0BaHHS iTa/ilICbKOIO ajMiHi-
CTPAaTUBHOTO JIeIIKTHOTO 3aKOHOJABCTBA
BUCTYIIAIOTh MOPYLIEHHs], AKi TATHYTh 3a
co0010 HaK/TafleHHs afMiHIiCTPaTMBHUX
CaHKIIill. AHai3 monoxeHb 3akoHy «IIpo
3MiHM KapHOI cucTeMu» Bif 24 nucTomna-
ma 1981 poxy Ne 689 3acBimuye, 1O LA
CHCTeMa 3aKOHOJJaBCTBA CK/IAJAETHCA 3
[OBOX PIBHO3HAYHMX YaCTUH: 1) KapHMX
HOpyIIeHb, Nepefdadennx KapHum ko-
TEeKCOM, ajie OHOYACHO iMEHOBaHUX II0-
PYLIEHHAMM, PE3YIbTaTOM AKUX € a[iMi-
HiCTpaTVMBHI CaHKILii; 2) mopyuleHb, IIe-
pembaveHnx agMiHICTPATBHNUM 3aKOHO-
oaBCTBOM [3, c. 51-53].

IIng caMux iTamificbKUMX BYEHUX I10-
PYLIEHHA aJMiHICTPaTUMBHOTO 3aKOHO-
IABCTBA Ta KApHi IIOPYLIEHH:, agMiHi-
CTpaTUBHI CaHKLIi 1 IIOKapaHHA MalTb
ofHy MetTy (3abe3ledyeHHs IPAaBOBOTO
HOPAAKY) i He myXe BinpisHAIOTbCA 3a
CBOIM 3MIiCTOM.

Y KkpaiHax «MO/OMOI JeMOKpaTii»
IMonpmi, Yexii, CrnoBauunni, Xopsarii,
Cep6ii, bonrapii, /Iutsi, /latsii, EcToHii,
¢hopMyBaHHs MaTepia/IbHOTO AETKTHOTO
3aKOHOJABCTBA IepebyBae y HmepexigHo-
My nepiofi. B okpemux mepskaBax 3ako-
HOJIaBCTBO IIPO aMiHiCTPaTUBHI JeTiKTI
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CTaHOBUTD YACTUMHY KapHOTIO 3aKOHO/AB-
crBa (Ectonis, Bonrapis, Cnosenis, Cep-
6is1, Xopsarist). HesBuuaitHoo B 1IbOMY
JaHLIOKKY Oyma pedopma B EcToHCHKIIT
Pecrry6yrin, sika mosisirana B IepeTBOPEH-
Hi aJIMiHICTpAaTMBHUX JE/iKTiB Ha KapHi
IMIPOCTYNKM fK 4acTuHy KapHoro xopek-
cy. AfXe B iHIIMX fiepKaBaxX 3 IIMPOKUM
KapHMM IIPAaBOM HUHILIHA CUTYalid € ic-
TOPUYHO OOYMOBJIEHOI0 1 CKJIanacs B
Bornrapii B 1960-Trx pokax, a B 6ajlKaH-
CbKMX KpaiHax — Iij 4yac icHysanHa De-
mepatuBHOI Pecny6nmiku IOrocnasii. Xa-
PaKTEpHOIO I LMUX KpaiH € HasABHICTb
OJIHOTO POy IPOTHUIIPABHUX JisAHb (1Ipo-
CTYIIKiB) — B 0COOTIMBOMY NIPOCTYIIKOBO-
My mpaBi. A B caMmill cucTeMi 3aKOHOZIAB-
CTBa PO MPOCTYIIKM MU MAa€EMO MOXK/IN-
BiCTb BUJIIUTY OKpeMy IJICUCTEMY aJj-
MiHiCTpaTuBHUX [emiKTiB. IIpu yomy
($bopManbHO L0 CYKYIHICTb HEIKTIB He
BIOKpeM/II00Th. OfHMM i3 BM3HayYalb-
HUX KPUTEPIiB I TAKOTO BUMOKPEMIJIEH-
HA € TIpouefypa IPUTATHEHHA IO BifiIlo-
BiflaJIbHOCTi 32 BYMHEHHS IPOCTYIKIB —
cynoBa 4y agMiHicTpaTuBHa [3, c. 123].
B immmx pepikaBax «MOIOHOI AeMO-
kpatii» (JIutBa, JlarBis, Ilonbiga, Yexis,
CroBauuyHa) 3aKOHOJABCTBO PO a/[MiHi-
CTPaTUBHI IPOCTYNKM MaiKe IIOBHICTIO
BifIoKpeM/IeHe Bifl KapHOTo IpaBa. Takmit
CTaH y OGaITIICBKUX KpaiHaX 3yMOB/IEHO
iCHYBaHHAM Yy HUX KOJEKCIB IIPO aJIMiHi-
CTpPaTMBHI JIENIKTH, AKi BPEryIbOBYITb
IiAHHA BiMiHHI BiJf TUX, 110 BPETY/IbOBY-
IOTbCA KapHUM IIpaBoM. BopgHovac 3ako-
Hopasenb Ilonmpmi cBigoMO posnodas
CTBOPEHHs 3aKOHOJABCTBA IIPO a/IMiHi-
CTPATMBHI JIE/TIKTA OKPEMOTO BijJj KAPHOTO
3aKOHOJABCTBA [guB. 3, ¢. 76-120].

Koncrurynia Ykpainu BusHavae aj-
MiHICTpaTMBHY BifIIOBifJa/NbHICTD, AK
PisHOBUJ IOPUMYHOI BiAIIOBiJa/IbHOC-
Ti (cT. 92) [4]. Il BigmoBimanbHICTD €
peaKli€n nep)KaBy Ha MOPYLIEHHA aJi-
MiHICTPaTMBHOTO Ta iHIIOIO 3aKOHO-
[aBCTBA, Ta BCTAHOBIIOETHCA BUKIOY-
HO 3aKOHOM.

Kogexc Ykpainm mpo apminicrpa-
TUBHI IIpaBONOPYILIEHHA MICTUTh pO3-
Oin 2 mipg HasBoo «AJMiHicTpaTuBHe
IIPaBONOPYIIEHHA 1 afgMiHiCTpaTUBHA
BifIIOBiJa/IbHICTD», [ie ¥ CT. 9 3aKOHO-
faBelb cHOPMYIIOBAB BU3HAYECHHA af-
MiHiCTPaTMBHOTO IpaBONOPYyLIEHH:, a
O/l0 A[MiHICTPaTMBHOI BiJIIOBifla/Nb-
HOCTi 0OMEXMBCs BKa3iBKOIO Ha Te, L0
il MipoI € agMiHiCTpaTUBHE CTATHEHHA
(ct. 23) [5].

B Vkpaini BuUBYEHHIO TeMM aJMiHi-
CTPaTUBHOI BiJIITOBia/IbBHOCTI IIPUCBATH -
oM cBOI mpani Taki HaykoBui, sAK B.b.
Asep’sHoB, I0.II. Butsak, LII. TonocHi-
yenko, P.A. Kamroxkumnit, B.K. Konmakos,
O.B. Kyspmenko, O.I. Ocramnenxo, B.K.
[Ikapyma Ta 6araTo iHIIMX.

B.K. KonnakoB Bu3Ha4ae ajMiHicTpa-
TUBHY BifINIOBiJJa/IbHICTD, K IIPUMYCOBE,
3 JIoflep>KaHHAM BCTaHOBJIEHOI IIpOLleNy-
pu,
Cy0>eKTOM IepenbadeHNXx 3aKOHOMAB-

3aCTOCYBaHHsA  IPAaBOMOYHIUM
CTBOM 32 BUMHEHHS aJMIiHICTPATUMBHOIO
IIPOCTYIKY 3aXOJiB BIZIMBY, AKi BMKOHa-
Hi IPaBONOPYIIHNKOM [6, c. 311].

O. B. KysbMeHKO, pos3Iaafandy agmi-
HICTpaTUBHY BifIIOBi/Ja/IbHICTDb, HA3MBa€E
TaKi 03HaKM: 1) € 3ac060M OXOPOHM BCTa-
HOBJIEHOTO JIEPYKaBHOTO IPaBONOPANIKY;
2) HOPMAaTMBHO BU3HAa4eHa i IO/IATa€E B
3acToCyBaHHi (peanisanii) caHkuiil mpa-
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BOBMX HOPM; 3) € HaC/lifIKOM BMHHOTO
AHTUTPOMALCHKOTO [AisSHHS; 4) CYIPOBO-
IKYETBCA JepXKaBHUM 1 I'POMAICHKUM
OCyZIOM IIPaBOIOPYLIHMKA i BUMHEHOTO
HUIM JIi1HHS; 5) OB’ A3aHa 3 IPUMYCOM, 3
HeTaTMBHYUMMU JI/I IPaBOMOPYIIHMKA Ha-
crmifikamu (MopanbHOro abo MaifHOBOTO
XapakTepy), AKMX BiH Mae 3a3HaTy; 6) pe-
aJi3yeTbcs y BiMOBIZHUX IIPOLECYaslb-
Hux dopmax [6, c. 252].

OTxe, aiMiHICTpaTMBHA Bif[TOBifaIb-
HICTb 1j€¢ OINH 3 IHCTUTYTIB aMiHiCTpa-
TUBHOTO IpaBa, 1o € Gopmoro 3abesme-
YeHH: OfIHOTO i3 3aXO0/iB aiMiHiCTpaTNB-
HOTO MPUMYCY (CTATHEHH:), PiISHOBULOM
opuANYHOI (IpaBOBOi) BiAMOBiKANTBLHOC-
i, epekTUBHMM 3aco60M 3amobiraHHs
IpaBOIOPYIIEHHAM Ta 3abe3IeYeHHA
IIPaBONOPALKY.

Cmicox BMKOPUCTAHNX JIKepen:
Bebep M. VsOpanHble HpOM3BENEHMNA.
Mockaa: IIporpecc, 1990. 804 c.

Kypc apminicrpaTnsHOro npasa Yxkpainm:
nippyunuk / B.K. Konmaxos Ta in. Kuis:
IOpinkom InTep, 2013. 808 c.
AQMiHICTpaTMBHE JeNTiKTHE 3aKOHOJaB-
CTBO: 3apYODKHMIT JOCBI Ta MPONO3NUIIii
pedopmyBaHHA B YKpaiHi / aBTOp-yIo-
papauk O.A. Bamuyk. Kuis: Kaurn pna
6isHecy, 2007. 912 c.

Konctnrynisa Ykpainm: odin. texct. Knis:
KM, 2018.96 c.

Kopexc VYkpainm mpo apminicTpaTnshi
IIPaBONOPYyLUIeHHA: Kopmexc Bin
07.12.1984 p. Ne 8073-X. Pemaxuisa Big
27.09.2018 p. URL: http://zakon4.rada.
gov.ua/laws/show/80731-10
CriiBBifHOIIEHHA afMiHICTPATVBHOI BiIOBI-
JAJIbHOCTI 3 IHIIMMM 3aXOfaMy afIMiHiCTpa-
TUBHOTO IpyMyCy: MoHorpadis / 10.B. Iposn
Ta in. Knis: MIT Jlecs, 2013. 233 c.
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OCOB/IMBOCTI 3MIVICHEHHSA 30BHIIIHIX 3HOCUH
E€BPOIIEVICBKMM COO30M K CYBP’EKTOM

MDKHAPOJHOTIO ITPABA

Topors A.M.

K.I0.H., TolleHT Kadenpu Teopii Ta icropil nep>kasu i mpasa

CHY imeni Jleci Yykpainkn
Bynasina C.€E.

K.1.H., foueHT Kadenpu teopil Ta icropii fep>kaBu i mpasa

CHY imeni Jleci Yykpainkn

Posrnapmaroum nuTaHHA 37iICHEHHA
30BHilIHIX 3HOCKH €Bponericbkum Coro-
30M BapTO 3a3Ha4MTHU, OcKinbkm Jlica-
OOHCBKMM  JJOTOBOPOM  BM3HAYeHY
npaBocy6’exTHicTH €Bpomnericbkoro Co-
103y, TO 5IK Cy0’€KT MDKHApPOJHOTO IpaBa
BiH Ma€ NpPaBO Ha 3/Ji/iICHEHHA 30BHilIHI
3HOCHH 3 iHIMMM Cy6’€KTaMIL.

IIpoTe, posrasapayu 0coOMMBOCTI
3/ilicCHeHHs 3OBHIIIHIX 3HOCMH EBpo-
neiicbkuM CoO030M, MOTPIOGHO 3a3HAUM-
TH, AKMM YMHOM TaKi 3B A3KU 3MiJICHIO-
I0ThCSL IHIIMMM CyO’€KTaMy MDKHapoOf-
HOTO IIpaBa: Jiep)KaBaMy Ta MiKHapoj-
HUMI oOprasizanismu. BigmoBigHo 10
IYMOK HAyKOBILiB 3a/iid 3/Ii/ICHEHHS 30-
BHIIIIHIX 3HOCUH CY0 €KTU MDKHApOSHO-
ro IpaBa IOBMHHI MaTy II€BHi OpraHiu.
Taki opraum MaoTb OyTM HafiseHi meB-
HIUMM ITIOBHOBa)XEHHsAMM 3TiJHO HaIjio-
HA/IbHOTO 3aKOHOJABCTBA, 3BMYA0 ab0
MDKHapOJHUX JOTOBOPIB.

Takox, cmif 3ayBaxmurTu, IO CTAsOl
knacudikanii opraHiB 30BHIIIHIX 3HOCUH
Ha pasi B JOKTPMHI MD>KHapOJIHOIO IpaBa
He iCHye, X04a OIbIIICTh MOCTIAHUKIB
Mi>KHapOJIHOTO IIPaBa, IPMHAVIMHI Ha I10-
CTPafIAHCbKOMY IIPOCTOPI, B TOMY YMCIIi i
B YKpaiHi, pO3NOiNAIOTb OpraHu 30-

BHIIIHIX 3HOCUH JIep)KaB Ha BHYTPILIHI
Ta 30BHiIHi. [1]

B MiXHapopHMX OpraHisalisix cucre-
Ma opraHiB € iHmow. B mepmy depry,
BapTO BKa3aTy, 1[0 Mi>XHAPOJHUM Opra-
Hi3alisAM IpUTaMaHHe 3/Ii/ICHEHHS fK aK-
TYBHOTO (HAIlpaBJIeHH:A CBOIX IIpefCTaB-
HMKIB IO IEp>KaB Ta IHIIMX MDKHAPOJIHNUX
opraHisanii) Tak i macmBHOrO (aKpemm-
Talig  1Ipu NpeACcTaBHULITBA
Cy0’eKTiB MDKXHApOJHOro IIpaBa) IpaBa
oconbCeTB. [Ipy HUX iCHYIOTH TOCTiNHI

cobi

IIpefiCTaBHUIITBA Jlep>KaB (SIKi OMHOYACHO
€ 3apyODKHMMM OpraHaMy 3OBHILIHIX
3HOCKH JiepKaB [2, c. 42]), BiguosizgHi
aMIiHICTPAaTMBHI OpraHM MiXXHapOJHOI
oprasisaiiii, KOTpi 3riflHO BHYTPillHbOTO
IpaBa OpTraHisawil 4M MDKIEp>KaBHUX
yroj, HaJliZieHi IpaBOM IIPeICTaBIIATI Op-
ranisaniro Ta Micii camoi opraHisanii.

PisHMIa nyx AUIIOMaTUMYHUX aclek-
TiB IOJIATA€ B CTOCYHKAX MiX Jiep>KaBaMu
Ta MDKYPANOBMMM OpraHisalisaMu:

- B IIUX BiTHOCKMHaX 6epyTb y4acTb
Ccy6’eKTM MIKHapOJHOrO IIpaBa, Bif-
MiHHOCTi B CTPYKTypi Ta Xapakrepi
SIKUX POOJISITH HEMOX/IMBUM IPOCTE 3a-
CTOCYBaHHA [0 HUX JUIUIOMaTU4YHOTO
mnpasa. [3, c.75]
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- MDKHapoJHa oOprasisania e
Cy06’€KTOM MDKHApOJHOTO IIpaBa, 10 He
Ma€ TepuTopii, TOMy 10 ii CTOCYHKiB 3
Iep>KaBaMMl BXOIMUTb TPeTs CTOPOHa, a
caMe - IpuiiMal4a Jepkasa. Bigmosifn-
HO, CTOCYHKM, IIPO sKi JiJje MOBa, HE €
BJIacHe BOCTOpOHHIMU (3, c. 250]. To6-
TO, CUCTeMa € PAKTUYHO TPUUWIEHHOIO.

OckinbKu, pisHOIO € KiTTbKiCTb CTOpIH,
110 6€epyTh Y4acThb B 30BHIIIHIX 3HOCHHAX
Jep>KaB Ta MDKHAapOJHUX OpraHisaliii, To
MEpUIOMY BMIIAJIKy — Ij€ JBOCTOPOHHA
oMIvIoMarisa (akpeguTyioda JepxaBa Ta
Jep>KaBa 4y MDKHapojHa oOpraHisanid
nepebyBaHH:A), y Apyromy — Iie 6araTo-
CTOPOHHS JUIIOMATisl (IpuiiMandol op-
ramisauii 3 gep>kaBamu, 110 HafiCU/IAI0Th
[0 Hel INIIOMATiB; Ais/IbHICTh OpraHisa-
11ii, 110 BiTHOLIEHHIO 0 KPaiHM pO3Tally-
BaHHA WITa0-KBapTUPM Ta iHIIMX ycTa-
HOB; BiJHOCMHM CaMOI OpraHisaii sa f10-
IIOMOTOI0 CBOIX CIyXXOOBI{iB 3 TpeTiMu
Jep>KaBaMM Ta OpTraHisanismu; Ipef-
CTaBHUILTBO OpraHisanii B Jep>kaBax-
YJIeHaX Ta TPETiX Jlep)KaBaX; BiflpAIKeH-
Hs OpraHi3auissMy CHeljiabHUX Miciit)
[3, c. 228].

Bce  Taku crif 3ayBaknuTy, o B €B-
ponericbkomy Coro3i cuTyauia BifpisHA-
€TbCsl Bl 060X POSIIAHYTUX BHUIE BU-
masikis. Colo3 Mae IeBHi opraHy, HafineHi
3Ti[HO YCTAaHOBYMX JOrOBOPIB IIOBHOBA-
JKeHHAMM TipeficTaBiATu Coro3 y MiKHa-
POIHMX BiHOCKMHAX B pisHMX cdepax: Lie
[maBa €Bpormeiicbkoi pagu (m. 6 CT.
15 OEC) ta BepxoBHMIT npefcTaBHUK (IL.
2 cr. 27 J€E€C), y Bcix iHIMX BUNAKax
npencTaBHNLTBO COM03y Ha MDKHAPOHIII
apeni 3abesmeuye Kowmicia (m 1 cT.
17 JEC). IIpu upomy, ImaBa E€spormeii-

cbKoi pajy, BepxoBHUII NpefcTaBHMK Ta
komicapu Kowmicii € cryx60B1simu Corosy,
a He Jiep>kaB-wieHiB. Takox, B Corosi ic-
HYIOTb i IIOCTiViHi IIPEICTAaBHMULITBA Jiep-
JKaB-4IeHiB, 30KkpeMa B ckaafi Pagu nie
KomiTeT mOCTIlHMX TpeACTaBHUKIB
(COREPER) pepkaB-uneniB (m. 7 CT.
16 JIEC, 1. 1 c1. 240 JPEC), a mo ckmany
camoi Pagu BXo#ATb IO OfHOMY IIpefi-
CTaBHMKY BiJj KOXKHOI Jep)KaBU-Y/I€Ha Ha
MiHICTePCBKOMY DpiBHi, YIOBHOBa)kKeHi
CTBOPIOBATY 3000B’A3aHHA [/ YPAALY
Iep>KkaBM-4IeHa, Ky BiH Ipepcrasisie (I
2 cr. 16 IEC). TakoX eBHUMU ITOBHOBA-
>KEHHSAMU IIpY 3/1i/ICHEHHI 30BHIIIHIX 3HO-
CMH HaflineHuil i €Bpormericbkuit maprna-
MEHT, AKMII € TIPeICTABHUI[bKIM OPTaHOM
He Jep)KaB-wiIeHiB, a 0e3mocepemHbO ix
rpomajsH (1. 2 ct. 14 IEC), o BifpisHsie
JI0TO 1 Bifi iep>KaBHUX OPraHiB Iap/iaMeH-
TapHOIO TUILY, i Bifi OpraHiB MiXmapa-
MEHTCBKOI criBIpari. [4]

XapaKTepHOK pPUCOI0, IO CBiYUTH
1po noxopkeHH:A Cor3y Bifl perioHanb-
HOI oprasisanii eKOHOMIYHOI iHTerpauii,
€ MMPOKe MPeJCTaBHULITBO Cepef CIiB-
POOITHUKIB TOCTITHUX MPECTaBHUIITB
Iep>KaB-4IeHiB TaK 3BaHMX “HeKap €pHUX
IUIDIOMATiB”, TOOTO YMHOBHUKIB iHIIMX
TepXXaBHUX CTPYKTYP, BiMIHHMX Bif
M3C, sKi, mpoTe, MO>KYTb MaTH i JUILIO-
MaTUYHUI CTATYC.

IlocTiftni npepcTaBHMIITBA IIpu €B-
pomnericbkoMy Co103i 3a CBOIM CTPYKTYp-
HMM O(OPM/ICHHAM Ta CKJIAfIOM IIepco-
HaJly € pajlle He JUIIOMAaTUYHOI Mici-
€10, a BifiTa/ly>)KeHHAM Ta MiHIaTIOPHOIO
Bepci€ro ypARy BijIIOBifHOI KpaiHu.

Crip, po3pisHATHU OCTIVIHI IpecTaB-
HULTBA JiepKaB-4wieHiB mpu Corosi Ta
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HpelCTaBHMUITBA (32 HA3BOIO), @ TOYHilIe
(3 TOYkM 30py IIpaBa 30BHIIIHIX 3HO-
CMH) — Micil criocTepe>xeHHsI TpeTix fiep-
kaB nipy Corosi. Pisanusa Mibx HuMu mo-
nArae B PyHKLiOHa/IbHOMY HaBaHTaXKeH-
Hi VX OPTaHiB 30BHIIIHIX 3HOCUH: AKILO
Micil crocTepe>xeHH: 3a cBOIM QYHKIIO-
Ha/IbHUM IPU3HAYEHHAM € JIMIIE OpraHa-
MU 30BHIIIHIX 3HOCMH Jep)KaB, TO IIO-
CTiJIHI IIpeCTaBHULTBA [epKaB-4IeHiB
BUKOHYIOTb Gi/IbIlle 3aBJaHb.

3 MoMeHTy BCTymy Kpainu o Corosy
1l Micia cTae 3a cBOIM MDKHapOJHO-IIpa-
BOBUM CTaTyCOM IOCTi/lHUM IIpeJCTaB-
HunTeoM npu Corosi. Briepie npepcras-
HULTBa fepKaB-wieHiB npyu CriBToBa-
puctBax Oymu 3acHoBaHi B 1958 p. IIpen-
CTaBHMLTBO Yy 3B’A3Ky 3 OinblIoio
Ki/IBKICTIO 3aBIaHb Ma€ i OIIBIIUIT YM-
cenbHMit ckaf. Oyvomoe Iocrifine mpep-
CTAaBHMUTBO IIOCTiVIHMII NPENCTABHUK Y
pansi Hapssuuaiinoro i IloBHOBa>kHOrO
ITocna, 710r0 3aCTYIIHMK MA€ PAHT paHU-
Ka-ITocnaHHmKa. JIo iX cKnajly BXOGATD He
jMile CIiBpoOiTHUKY MiHiCTepCTB 3a-
KOPJIOHHUX CIIpaB KpaiHu, a i1 IIPeACTaB-
HUKM iHIINX Tamy3eBUX JIEP>KaBHUX Bi-
JOMCTB, BK/IIOYalO4M MiHiCT€pCTBa TOpP-
riBJIi, IPOMMCIOBOCTI, Ka3HA4elCTBa, Mi-
360piB,
Ci/IbCHKOTO TOCIIOfAPCTBA — eKCIepT. Y

HicTepcTBa IOJATKIB  Ta
IIpeICTABHULTBAX HA KOHTPAKTHI OCHO-
Bi, B AKOCTi aJMiHiCTPaTMBHO-TEXHIYHO-
IO IIEPCOHAJIY IIPALIOITh TAKOX iHO3eM-
ui. Bei 1i cmiBpoGiTHMKM TIpefcTaBHU-
LTBAa KOPUCTYIOTbCA OUIIOMaTUYHUM
CTaTyCOM.

Y cxmapi akpeguToBaHoro mpn Corosi
npencTaBHMITBA (efepaTMBHOI JiepyKa-
BU-WIEHA MOXYTb OyTu i1 pmenmerauii ii

cy6’extiB. UneHM mepcoHanmy HpefcTaB-
HUIITBA 3AIMCHIOITb CBOI (YHKIil He
JIUIIe Y SIKOCTI CHIBPOOITHMKIB HpeficTaB-
HULTBA, ajle 1 B SAKOCTI IpefCTaBHUKIB
Iep>KaBu akpennTanii B opranax Corosy.

CyTTeBa IpaKTUYHA BiIMiHHICTD Y fi-
ANbHOCTI pencTaBHMULTB Ipu Coro3i Bif,
IIOCO/IBCTB ITIO/IATAE B TOMY, 110 BCi iX
YIEHM IIOCTIIHO 3a/Iy4eHi 0 IIeperoBop-
Horo npouecy. [Ipu npomy, cami nepero-
BOPM MOXYTb BeCTHUCA fK y KOMiTeTax
Corosy, Tak i Ha HeodiLiliHiil OCHOBI.
Crpok mepeOyBaHHA CHIBPOOITHMKIB B
npefcraBEunTBax npu Corosi 3aspudyait
He TIepeBUIIYe TPbOX-IT ATH POKIB.

XapakTepHO pucow poboru Imasu
npezncrapaunTBa npn Corsi € 7oro mo-
BCAKJEHHMI KOHTAKT 3 aKpelUTYIOYOI
TEP>KaBolo, 1O 1 Bifpi3HAE JIOTO AifANb-
HICTD Bif mistbHOCTI mocma abo mpen-
CTaBHMKA IIPY IHIIMX MDKHapOZHUX Op-
ranizanigx #Ha kmraar OOH. ImaBa mo-
criftHoro mpepnctaBHuiTBa mpu Corosi
I[Of{HSI OflePIKYE 3 OAThKIiBIIVHY IHCTPYK-
1iii o BefeHHI0 reperosopis [5 |. ITix yac
IIeperoBOPiB IOCTiVHE NMPeNCTaBHULITBO
B3aEMOJIi€ 3 €BPOINEICHKUMI IHCTUTYILi-
AMY, A TaKOX 3 INPEJCTABHULTBAMU iH-
mux Kpain. IIpm npomy, npepcraBHU-
LITBO TifKa3sye, 4yepes Koro B Colosi Bap-
TO JI06iI0BATY IIPOTMO3NILIT lepXKaBU-UIe-
Ha. TakMM 4dYMHOM, IpeCTaBHUITBO
nocTadae HeoOxinHy iHpopmarito Corosy
il IpeACTaBHUILITBAM iHIIKX Jep)KaB-dJie-
HiB, a TaKOXX cBOeMy ypaAny. Ilpu npomy,
YMCI0 KOHTAKTiB 3 IpefCcTaBHULTBAMU
IHIMX KpaiH-4Y/IeHiB [OPiBHIOE YMUCITY
KOHTAKTiB 3 iHcTuTyLisMu Co103Yy.

IIpn Corosi akpeauToBaHi YMCIEHHI
Micil TpeTix mep»as, TOOTO Jep)KaB — He
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yjeHiB (3araabHOI KilIbKICTIO OIM3BKO
160), 110 B IPMHLUNII HE € TUIIOBUM ISt
perioHaIbHNX MDKHApOJHUX OpraHisa-
uini. Ilepmy taky wmicito B bproccenmi y
1953 p. mpu €BpomneiicbkoMy 06’ €fHAHHI
ByrinnA ta crani Bigkpuau CIIA. 3a cBo-
iM MOXOPKEHHAM BOHM € IPOJOBXXYBaJa-
MM MiCili crocrepiradis Ipu Mi>KHapoJ-
Hiil OpraHisauii, IpoTe, 3a CBOIM Telle-
PILIHIM CTAaHOM — HaOMIDKAIOTHCS O [N~
IJIOMaTUYHUX TIpefcTaBHMUTB. IIpasa
LMX Micili BusHaueHi B cT. 16 IIpoTokomy
Ne 7 pmo JlicaboHcpkoro porosopy “Ilpo
mpuBinei Ta iMyHiTeT EBpoOIENCHKOro
Corosy” [6]

Oxpim macuBHOTO, EBpomechKuit
Co103 3[iIICHIOE i aKTUMBHE II0COJbChKE
npaBo: generanii Coosy (paHie fernera-
1ii un npepcraBannTBa Komicii CriBro-
BapUCTB) — akpeguToBaHi y 124 xpaiHax
Ta NpU MDKHApOJZHUX OpraHisaliAx, 30-
kpema, OOH, OBCE, COT Ta OECP.

Bax/mBy posib B 30BHILIHIX 3HOCKHAX
Corosy Bipirpaiots Takox Micii ad hoc
(cmenianbHi Micil): crieniasnpHi npexcras-
HMKM Ta Pi3HOMaHITHI BiJICbKOBI i1 I'yMa-
HiTapHi MMpoTBOpui Micii. 3rigno JEC,
CIIeNia/IbHOTO TIPEACTaBHMKA 3 IIEBHUX
nuTaHb npusHadae Papa, a kepye itoro
[iANBHICTIO 3[ilicHIOE BepxoBHMII mpef-
craBHuK (cT. 33 JIEC). TonibHa x mpo-
e ypa BCTAaHOBJIEHA i I[OJJ0 MUPOTBOP-
YMX MICiil: pilleHHA NPOo iX NPOBENEHHSA
npuiiMae Pana, a BepxoBHuit npepcras-
HUK BIiJITIOBiflae 3a KOOPAMHALI Bili-
CbKOBOTO Ta T'yMaHiTapHOTO KOMIIOHEH-
TiB, ame mipy kepiBHunTBOM Pamm (cT.
43 1€C). [4]

Crip 3asHaunTy, mo €C Ha pasi € iH-
CTUTYTOM, KOTpUII IpeTEH/Jy€e Ha IIpOBe-

JIeHHs Y) He HallaKTMBHIIIIOI 30BHIIIHbOI
MOJITUKY Y 3aTaJIbHOCBITOBOMY MacIlTa-
6i y HallpisHOMaHITHImMX cdepax, 110
3HAYHO BifIpi3H:AE€ JI0T0 Bifi perioHaIbHUX
Mi>KHapOJIHMX OpraHisaljiii Ta IepeBax-
HOI OIBIIOCTI CyYacHUX Hep)aB, alKe
NIpOBEJIEHHA TaKol pPi3HOMaHITHOI Ta
MacuTabHoI gisnbHOCTI 3 Miciit ad hoc im
He nputaMaHHe. [lep>XaBu B CBOI IIpaK-
TULI BUKOPUCTOBYIOTb IIpU3HAYeHH:
CHellia/IbHMX IpefCcTaBHMKIB ImaB pep-
JKaB 3 0COOMMBUX IUTAHD, IPOTE OTHOO-
Ci6HO He MPOBOJATH MUPOTBOPUYUX OIle-
paLiii.

BaxxnmuBa BigMiHHICTD y 3filiCHeHHI
30BHIIIHIX 3HOCKH Jlep>KaBaMl, MiKHa-
pOoIHMMM oOpraHisaniamMm Ta EBpomei-
cbknM CoOI030M IIPOAB/IAETbCA Y BU3HA-
YEHHI KOJIa PKepeJl, Ha OCHOBI AKMX 37il1-
CHIOETHCS PETYNIOBAHHA IUX BiJHOCKH.
Ak BimoMo, yIIpo#OBX JOBroro 4acy Mix-
HapOJIHO-IIPABOBI NNUTAaHHA 30BHILIHIX
3HOCHH CY0’€KTIB MDXHApPOJHOTO IpaBa
peryIoBanucsa 3BMYAEBMMM HOpMaMI. Y
mpyriit momosuHi XX ¢T. 6y/10 MpoBefeHo
kopudikario 6inpIIOCTi HOPM B Ll ra-
nysi MbkHapopHoro npasa. Tak, y 1961 p.
npuitHATO BifleHChKY KOHBeHIIilo Ipo
puutoMatnyHi 3HocuHM (1964 p. Hab.
unH.) [7], B — 1963 p. BijeHCbKY KOHBeH-
Lil0 IpO KOHCY/IbChbKi 3HOCHHM (1967 p.
Ha6. guH.) [8], B - 1969 p. KouBenuiwo
npo crerjianbHi micii (1985 p. Hab. unH.)
[9] i B 1975 p. — BineHCbKy KOHBEHIIiIO
IIpo TpPefCTaBHUITBO Jep>kaB B iX Bif-
HOCMHAX 3 MDKHApOJHVMMM OpraHisanisi-
MM yHiBepcaJIbHOTO XapakTepy (He Hab.
upH.) [10]. XapakTepHUM € Te, IO y4ac-
HUKaMI BCIX IVIX KOHBEHIiN Oymu Bu-
KITIOYHO flep)KaBM, a He Oymb-AKi iHmi
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Cy6’eKTM Mi>XHApOJHOTO IpaBa, I HOP-
Ma MIiCTUTbCS B IpeaMOyIax JaHUX KOH-
BeHIiit. CrIifi TaKOX 3ayBa>kMUTH, 1[0 CTa-
TYC IPENCTABHMKIB JIep)KaB B Mi>KHAPOJ -
HIUX OpraHi3aliifix perlaMeHTYETbCA He
YHiBepcanbHUMU Mi>KHaAPOJHVUMM JIOTO-
BOpaM, a I[iIOI0 HU3KOK MiKHapOfIHO-
IpaBOBMX Ta BHYTPIIIHbOJEP>KABHMUX
aktiB. Hanpukmag, 8 OOH - ne Craryt
OOH ra crarytu ii cnenianisoBanmx
ycraHoB, KoHBeH1id mpo mpusimei Ta
imynitern OOH 1946 p., Konsenuia mpo
IpuBijel Ta iIMyHITETH CIeljiani3oBaHuX
ycTaHoB 1947 p., aKTu HalliOHa/JIbHOIO
3aKOHOfIaBCTBa, mepeBaxHo, CIIA,
HIBetiapii Ta @paniii.

E€sponeiicbkuit Co3 >KOQHOI y4acTi
y 3rafiaHux Bumle BieHChbKMX KOHBEHIi-
X He Oepe, BHACIIOK YOTO >KOJHUX
npaB Ta o60B’a3kiB 1A Coro3y BOHU
6e3mocepelHbO He CTBOPIOIOTL. Tomy,
cborofiHi 30BHilHI 3HOCKHM CO103y MO-
JKYTb PO3ITIANATUCH, K TaKi, 10 MAIOTh
IBa piBHI perymoBaHHA: 3HOCMHU MiX
nepxaBamu-wieHamu Ta Coio3oM, AKi
MAaIOTh II€BHi apXaluyHi pucu Mi>XKHApOJ-
Hoi opranisanii, Ta 3HocuHu Comp3y i
JIOTO [lep>KaB-wWieHiB (3HOBY )X TaKM Iif
cyTTeBUM KOoHTponeM Col03y) 3 TpeTiMu
Iep>KaBaMM Ta OpraHisalisMu, B AKUX
Coros HabyBae Iep>KaBOMOAIOHUX puC.
Ha gpyromy pisai €spomneiicbknit Coro3
MIIIOB IUIAXOM YK/JIaflaHHA IBOCTOPOH-
HIX Yrog i3 sallikaB/JIeHMMM KpaiHaMM Ta
MDKHapOJHMMM OpraHisalliiMy, I0J0
OKpeMMX INNUTaHb 3O0BHIlIHIX 3HOCUH:
BigkputTa Miciit Kowmicii / Corosy npu
JepKaBax Ta OpraHisalifx, XapakTepy
IIpUBiNeIB Ta IMyHITETIB LMX IpeJCTaB-
HUUTB. BigHOCHO mpuBineiB Ta iMyHiTe-

TiB 6esmocepenHbo CriBTOBapUCTB /
Coro3y B fiep)KaBax-ujeHax, TO TyT 4MH-
HUM MDKHApORHMUM JIOKYMEHTOM €, fK
Mu Bxe 3rajysanu, [Iporokon go bproc-
CeJIbCbKOI'O IOrOBOPY, 3aMiHeHMIT 3apa3
aHanoriuanM IIpoToxonom Ne 7 no Jlica-
6oHcbKoro morosopy “IIpo mpusinei Ta
imyHiTetn €spomneiicpkoro Comwsy”. [6]

OxpiM TOro, HaBiTh He OYAYYM CTOPO-
HOI0 BifeHCbKOI KOHBEHIII PO AUIIIO-
MaTnyHi 3HOCMHHU 1961 p., Coros y nBo-
CTOPOHHIX YIrofiax 3 TPeTIMI Jep)KaBaMu
Ta OpraHisauigMu nepenbadae BCTAaHOB-
JIEHHA JI/1S1 CBOIX IIPENCTABHMUKIB Y CK/Iaji
Micil Ipy TPeTill iep>KaBi TaKMX >Ke IIpu-
BineiB, sKi mepenbaveni BineHCpKO0 KOH-
BEHIIIE€I0 /I YWIEHIB JUIIOMAaTUYHUX
NIpe/ICTAaBHULTB [ep>KaB.

TakyM 94MHOM MU MOXKEMO 3a3Ha4M-
TH, o €Bponericbknii Coros y 3filicHeH-
Hi 30BHILIHIX 3HOCMH Ma€ CyTTEBI BiJj-
MIHHOCTI BiJj M>)KHapOJHOI OpraHisauii,
IpoTe Ilje He BOJOfie BCiMa QyHKIisAMU
IIpUTaMaHHUMM AepskaBaM. Coro3 Ma€e Ta
aKTMBHO BMKOPUCTOBYE SfK IIaCHBHE
(mpuitmMatoun B cebe MpeNCTAaBHUIITBA),
TaK i akTVBHe (HaJCUIAl04M CBOI Jiejiera-
11il) IpaBO IIOCOIBCTB.
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